MINUTES
BREVARD PLANNING BOARD MEETING
SPECIAL CALLED MEETING
DECEMER 12, 2017

Brevard Planning Board met for a special called meeting, Tuesday, December 12, 2017, at 5:30 PM in
Council Chambers of City Hall.

Members Present: Jimmy Perkins, Chair
Chris Strassner
Donna Ross
Demi Loftis, Vice Chair
Keenan Smith

Absent: Katie Thompson
Frank Porter

Staff Present: Daniel Cobb, Planning Director
Aaron Bland, Planner
Janice Pinson, Board Secretary
. Welcome
At 5:30 PM, Chair, Jimmy Perkins called the meeting to order and welcomed those in attendance.
Il. Introduction of Planning Board Members
Board members introduced themselves.
11l. Certification of Quorum

Chair, Jimmy Perkins confirmed with the Board Secretary that a quorum of the board was present.

IV. Approval of Agenda

J. Perkins recommended amendment of the agenda to move Density Text Amendments before Map

Reviews.

D. Loftis made a motion to approve the amended agenda, seconded by C. Strassner, unanimously carried.

V. Approval of Minutes

a. Minutes of the November 21, 2017 meeting, motion was made to approve by K. Smith, seconded by D.

Ross, unanimously carried.
VI. Public Comment —

None.
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VII. New Business

a. Voluntary Contiguous Annexation request of Tores Properties, LLC, Agent, Tore Borhaug, for the
annexation of 3.875 acres, PIN # 8596-26-6331-000 located within the City of Brevard’s Extraterritorial
Jurisdiction.

A. Bland presented his staff report, which is labeled, Exhibit “A” and incorporated herein by reference.

T. Borhaug stated that the number of proposed units had been decreased to 18 single family dwellings.
He plans for each unit to include an efficiency apartment, attached at ground level or as a second level.

He explained that he plans to divide the property into 18 lots, and that he has owned the property for
ten (10) years.

He stated that the purpose driving his development of the property is affordable, workforce housing for
his employees. He explained that he is trying to fix the problem for Tores Homes, because they are
struggling, and are not the only place. That his research revealed that the whole country is short on
affordable housing, explaining that his goal is to fix the problem for at least his organization as a part of
the big picture.

He stated that due to the infrastructure cost of developing within the City, it is hard to make 36
affordable units.

His plan is to make an intergenerational community and has done some research on the benefits of this
type of community.

He stated that he still needs to round up the money to complete the project, but if it works he will take
it other places. He explained that he has purchased a mobile home park in Flat Rock, and plans to

upgrade the mobile homes and add a couple of tiny homes.

He explained that his hope is that this will help take care of the employee retention, and if it works, it
will be huge.

A. Bland explained that mother-in-law cottages would not count toward the density.

T. Borhaug stated that there is a lot of talk about making affordable housing by increasing density.
Going up 2-3 stories is too big a risk on this parcel, due to soil conditions.

J. Perkins asked how many parking spaces are being required for the project.
A. Bland stated the requirement for residential units is 2 parking spaces per structure.

T. Borhaug explained that he does not have room for any more than 2 parking spaces.
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J. Perkins explained to Mr. Borhaug that the board had been having discussions about reducing parking
requirements.

K. Smith questioned the huge discrepancy between law enforcement, fire, water and wastewater in the
financial summary provided.

A. Bland explained that there is a table that is used for the calculations, and that it is a very rough
estimate. He explained further that water is already produced so there is no additional cost associated

with the service.

C. Strassner made a motion to recommend approval, seconded by K. Smith, unanimously carried.

VIIl. Unfinished Business
a. Density Text Amendments

D. Cobb opened the continuation of the discussion of text amendments to UDO Chapters 2, 7, 10 and
16, regarding increase of residential density, modifying open space, and parking requirements.

There was discussion on parking in lieu fees and the need to increase.

K. Smith stated that he still was uncomfortable with the setback change between NMX-CMX. J. Perkins
agreed.

D. Cobb explained the Type D Buffer requirements: minimum width of 30 feet, height of 10 feet, no
separations and no horizontal openings.

After further discussion K. Smith and J. Perkins both agreed with the buffer requirements, they were
comfortable with the setback reduction.

C. Strassner asked that D. Cobb explain the budget process for changing of fees.

D. Cobb explained that Council begins budget discussions in March. That he prepares the Fee Schedule
annually, and that he would recommend an increase in the parking in lieu fee and attach a memo
explaining.

C. Strassner made a motion to recommend approval of the text amendments as presented, directing
Staff to change next year’s in lieu of parking fee to the nationwide median. J. Perkins noted that the
nationwide median in the staff report was almost ten (10) years old, and that the current nationwide
median should be used. Motion seconded by D. Loftis, unanimously carried.

b. Zoning Ordinance Review
1. Zoning Map
2. District Map
D. Cobb presented his staff report which is labeled Exhibit “B”, attached hereto, and incorporated herein

by reference. He reviewed the maps and explained the concept to the board.
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K. Smith asked if public input would impact what was being reviewed.

D. Cobb explained that specific public input would be staff’s recommendation. Further explaining that
Council wants to discuss after their Retreat in January, and that their decision on how to proceed on
whether to change or basically leave the same will determine how things move forward.

The Board agreed that this is a great start.

K. Smith asked if these changes would ultimately simplify things for staff on a day to day basis.

D. Cobb stated that this is the hope, and further explained that very different areas are currently zoned
the same and this presents challenges when trying to work with developers. That the goal would be
that development could happen by right, so that all is clear when a developer comes to the table. The
goal is eliminate gray areas as much as possible.

D. Cobb explained that from here things would need to be on hold until staff can discuss with Council,
and establish the direction they want to proceed.

IX. Other Business

a. Reschedule of January meeting.

After discussion, the board decided to hold their January meeting on January 17, 2018 at 6:00 PM.
Motion to approve by C. Strassner, seconded by K. Smith, unanimously carried.

X. Remarks -

None.

XI. Adjourn -

There being no further business, D. Loftis moved to adjourn, seconded by D. Ross, unanimously carried,

and the meeting adjourned at 6:39 PM. ﬁ ﬂ
b Vb~

Jimn{y Perkins, Chair

Basiee . Boon

Ja]iw[H. Pinson, Board Secretary
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Exhibit "A"

STAFF REPORT
‘ Planning Board, Tuesday, December 12, 2017

Title: Voluntary Contiguous Annexation, ANN-17-003
Planning Board will review and formulate a recommendation to City Council
regarding a proposed voluntary contiguous annexation.

Prepared by: Aaron Bland AICP, Planner & Asst. Zoning Administrator
Approved by: Daniel Cobb, AICP, Planning Director

Background

Tore Borhaug, owner of Tore’s Home, (property owner and collectively referred to as
“applicant”) requests voluntary contiguous annexation of the subject property located at 684
Osborne Road, PIN 8596-26-6331-000.

Discussion

The financial and service delivery impacts are estimated to be manageable. There will be a
modest increase in General Fund revenues for the City by means of property tax revenue. Refer
to the attached annexation report for the full financial and service impact analysis.

Policy Analysis

Voluntary, contiguous annexations are governed by North Carolina General Statute §160A-31

which authorizes cities to annex any area contiguous to its borders on receipt of a petition
‘ signed by all the owners of real property within the area proposed for annexation. The subject

property qualifies for annexation under this statute.

The applicant has expressed interest in building several residential dwelling units on the
property, likely the maximum that would be allowed by the zoning ordinance, approximately
24. To access newly subdivided properties a new street will be built, approximately 480 feet in
length. This street will include sidewalks, planting strip, street trees, and lights, which will all be
dedicated to the City for maintenance.

Annexation will make both city water and wastewater service to support these dwellings
available to the property, utilizing existing water and sewer infrastructure. This is harmonious
with an emphasis of the City’s Comprehensive Plan (adopted November 2015) to encourage the
development of vacant or underutilized land in order to increase the City’s tax base with a
limited impact on the cost of providing services by utilizing infrastructure already in place.

Staff Recommendation
Staff recommends approval of the proposed annexation.

The Planning Board’s responsibility is to formulate a recommendation to Brevard City Council.
The Board’s options are as follows:
1. Recommend denial of the annexation as presented.



2. Recommend approval of the annexation as presented. I

Fiscal Impact
Refer to the attached annexation report for a financial and service impact analysis of the
proposed annexation.

Attachments

A. Application Materials
Annexation Report
Site Map
Zoning Map
Aerial Map

moOnOw
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STATE OF NORTH CAROLINA Q’D
Pl

COUNTY OF TRANSYLVANIA
CITY OF BREVARD

PETITION REQUESTING A CONTIGUOUS
ANNEXATION
(G.S. 160A-31)

Date: //“6 - (3
To the City Council of the City of Brevard:

1. We the undersigned owners of real property respectfully request that the
area described in paragraph 2 below be annexed to the City of Brevard.

2. The area to be annexed is contiguous to the City of Brevard and the
boundaries of such territory are as follows:

Transylvania County Property Identification Number(s):
e - ) £ 82~ noo

Street Address: COﬁWf? oF 0(40 yEngﬂSOWV/LL E f/U/'/ rofﬁ'[’ﬂt' /’-/2
ZREVEED, NC 29712
(ATTACH A METES AND BOUNDS PROPERTY
DESCRIPTION AS “ATTACHMENT A”)

3. A map is attached showing the area proposed for annexation in relation to
the primary corporate limits of the City of Brevard. (ATTACH MAP AS
*ATTACHMENT B”, including the Tax Map PIN)

4. We acknowledge that any zoning vested rights acquired pursuant to G.S.
160A-385.1 or G.S. 153A-344.1 must be declared and identified on this
petition. We further acknowledge that failure to declare such rights on this
petition shall result in a termination of vested rights previously acquired for
the property. (If zoning vested rights are claimed, indicate below and attach
proof.)

Property Owner(s): Do you declare vested rights? Yes \/No__

Pelition Requesting A Voluntary Contiguous Annexation
Page 1of 2



ATTACHMENT A

Property Owners Contact Information

a Neme_JoRE (S PROPERTIES, LLC-
Address L0 Zo¢ RC) | RPEVRAD _VC 2ZZ1X

Telephone )8~ S - gao”;; Email ;fa’»zg z»?“%é‘%@wa <ot
@V %z va WG -4, o
Signature L cact ,4‘,,

4

b. Name
Address

Telephone Email

Signature

c. Name
Address

Telephone Email

Signature

d. Name
Address

Telephone Email

Signature

AGENT:
Name:
Address:

Telephone: Email

Petition along with a copy of the property Deed, Metes and Bounds description
(Attachment A), and Map / Survey (Attachment B) is to be returned to:

Desiree Perry, City Clerk
City of Brevard
95 West Main St., Brevard, NC 28712

Petition Requesting A Voluntary Contiguous Annexation
Page 20f 2
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%PG:625-636

| [R ECGEIW D
DEED OF TRUST (- bo=do17 |
RECORDATION REQUESTED BY:

Unitad Community Bank, Brevard, 10 Park Place East, PO Box 979, Brevard, NC 28712

WHEN RECORDED MAIL TO:
United Community Bank, Brevard, 10 Park Place East, PO Box 979, Brevard, NC 28712

SEND TAX NOTICES TO:
TORES PROPERTIES LLC, PO BOX 362, BREVARD, NC 28712

This Deed of Trust prepared by:
X

UNITED COMMUNITY BANK/GAYLE E RAMSEY

it 4
il 4 i

*00000000510920275303400929200
THIS DEED OF TRUST is dated September 29, 2008, among TORES PROPERT IES,LLC, whosae address is 177
FRANKLIN STREET, BREVARD, NC 28712; A NORTH CAROLINA LIMITED LIABILITY COMPANY {"Grantor");
United Community Bank, whose address is Brevard, 10 Park Place East, PO Box 979, Brevard, NC 28712
{referred to below sometimes as "Lender" and sometimes as "Beneficiary”); and GAYLE E RAMSEY, whosa
address Is 1 NORTH GASTON STREET, BREVARD, NC 28712 {referred to below as "Trustee").

CONVEYANCE AND GRANT. NOW, THEREFORE, as security for the Indebtedness, advancements and other
sums expended by the Beneficiary pursuant to this Deed of Trust and costs of collection {including attornsys’
fees as provided in the Note) and other valuable consideration, the raceipt of which is hereby acknowledged,
Grantor has bargained, sold, given, granted and conveyed and does by these prasents bargain, sell, give, grant
and convey to Trustee, and Trustea's heirs or successors and assigns, for the benefit of Lender as Beneficiary,
all of Grantor's right, title, and interest in and to the following described real property, together with all existing
or subsequently eracted or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without limitation all minerals,

oil, gas, geothermal and similar matters, (the "Real Property”) located in TRANSYLVANIA County, Stata of
North Carolina:

See PROPERTY DESCRIPTION, which Is attached to this Deed of Trust and made a part of this Deed of
Trust as if fully set forth herein.

The Real Property or its address is commonly known as 280 OSBORNE ROAD, BREVARD, NC 28712.

To have and to hold said Real Property with all privileges and appurtenances thereunto belonging, to the

Trustea, his heirs, successors and assigns forever, upon the trusts, terms and conditions and for the uses
hereinafter sst forth.

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all obligations, debts and
liabilities, plus interest therecn, of Grantor to Lender, or any ane or mora of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whather voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
be liable individually or jointly with others, whether obligated as guarantor, suraty, accommodation party or
otherwise, and whether recovery upon such amourjts may be or hereafter may become barred by any statute of

limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceable.

Grantor presently assigns to Lender (also known as Beneficiary in this Deed of Trust} all of Grantor's right, title,
and interest in and to all present and future leases of the Property and all Rents from the Property. In addition,
Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.
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THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to
Lender all amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner
perform all of Grantor's obligations under the Nots, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrance of an Eyent of Default, Grantor may (1) remain in possession

and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenande necessary to preservs its value.

Compllance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, relsase or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazerdous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender’'s purposes
only and shall not be construed to crsate any responsibility or liability on the part of Lender to Grantor or to
any other person. The representations and warranties contained hersin are basad on Grantor's due
diligence in investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives
any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for
cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may
directly or indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release
occurring prior ta Grantor's ownership or interest in the Property, whether or not the same was or should
have been known to Grantor. The provisions of this section of the Deed of Trust, including the obligation
to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Deed of Trust and shall not be affectad by Lender's acquisition of any
interest in the Property, whether by foreclosure or otherwiss.

Nuisance, Wasta. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or wasts on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remave, any

timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Ramoval of improvements. Grantor shall not demalish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the tarms and conditions of this Deed of Trust.

Compliance with Governmental Requiraments. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and sa long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's intarest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums sacured by this Deed of Trust upon the sale or transfer, without Lender's prior written consent, of all
or any part of the Real Property, or any interest in the Real Property. A “sals or transfer” means the
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or
equitable; whether voluntary or involuntdry; whether by outright sale, deed, installment sale contract, land
contract, contract for deed, leasehold interest with a term greater than three (3) years, lsase-option contract, or
by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property. If any Grantor is a
corporation, partnership or limited liability company, transfer also includes any change in ownership of more
than twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests,
as the case may be, of such Grantor. Howsver, this option shall not be exarcised by Lender if such exercise is
prohibited by federal law or by North Carolina law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes,
assessments, charges (including water and sewer), fines and impositions levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal
to the interest of Lender under this beed of Trust, except for the lien of taxes and assessments not due and
except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest In the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the
lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before

enforcement against the Property. Grantor shall name Lender as an additional obliges under any surety
bond furnished in the contast proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of

the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes arid assessments against the Property,

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be assertad on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Deed of Trust.

Maintenance of Insurancs. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a fair value basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a
standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Trustee and Lender being
named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such
other insurance, including but not limited to hazard, business interruption, and boiler insurance, as Lender
may reasonably require. Policies shall be written in form, amounts, coverages and basis reasonably
acceptable to Lender and issued by a company or companies reasonably acceptable to Lender. Grantor,
upon request of Lender, will deliver to Lender from time to time the policies or certificates of insurance in
form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished
without at least thirty (30) days prior written notice to Lender. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Gtantor or any other person. Should the Real Property be located in an area
designated by the Director of the Federal Emergency Management Agency es a special flood hazard ares
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is
given by Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits

set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make praof of loss if Grantor fails to do so within fifteen (15} days of the casualty. Whether or
not Lender's sscurity is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damageéd or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
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proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Deed of
Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender
has not committed to the repair or restoration of the Property shall be used first to pay any amount owing
to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. |f Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, howaver not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the palicy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Deed of Trust or any Related Documents, Lender on Grantor's behalf
may (but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear intarest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will {A) be payable on demand; (B} be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insbrance policy; or (2) the remaining term of the Note; or
{C} be treated as a balloon payment which will be due and payable at the Note's maturity. The Dead of Trust
also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Deed of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance palicy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Deed of Trust, and {b) Grantor has the full right, power, and authority
to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception In the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Trustee or Lender under this Deed
of Trust, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be
continuing in nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall
be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Dead of
Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the pl'ocaeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender sych instruments and documentation as may be requested by
Lender from time to time to permit such participation,

Application of Net Procesds. If all or any part of the Property is condemnad by eminent domain
proceedings or by any proceeding or purchase In lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Trustee or Lender in connection with the
condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxss, Fess and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Deed of Trust and take whatever other action is requested by Lender to perfect and
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continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described
below, together with all expenses incurred In recording, perfecting or continuing this Deed of Trust,

including without limitation all taxes, fees, documentary stamps, and other charges for recording or
registering this Deed of Trust,

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific
tax on Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness
secured by this type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the
Lender or the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on
payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed
of Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Grantor either {1} pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section

and deposits with Lender cash or a sufficlent corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as
a security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording
this Deed of Trust in the real property records, Lender may, at any time and without further authorization
from Grantor, file executed counterparts, coples or reproductions of this Deed of Trust as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property.
Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a
place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Dead of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executad or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deads
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Deed of Trust, and the Related Documents, and (2) the llens and security interests
created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. The llen of this Deed of Trust and the security interest granted hereby will
automatically attach, without further act, to all after-acquired property attached to and or used in the
operation of the Property or any part thereof. Unless prohibited by law or Lender agrees to the contrary in

writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Attornay-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender s Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters rafarred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustse a
request for full reconveyance and shall execute and dsliver to Grantor suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Any
reconveyance fee required by law shall be paid by Grantor, if permitted by applicable law.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of
Trust:

Payment Defauit. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
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of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Deed of Trust or in any of the Related Documents or to comply with or to

perform any term, obligation, covenant or condition contained in any other agreement between Lender and
Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in
this Deed of Trust, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affsct any of Grantor's property or Grantor's ability to repay the Indebtedness or
perform their respective obligations under this Deed of Trust or any of the Related Documents.

Faise Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force

and effect (including failure of any collateral document to create a valid and perfected security interest or
lien) at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor’s existence as a
going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfsiture Proceedings. Commencement of foreclosure or forfsiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. Howaver, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonablaness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a suraty bond for the creditor or forfeiture

proceeding, in an amount determined by Lender, in its sole discration, as being an adequate reserve or bond
for the dispute.

Breach of Other Agrsement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without

limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs In Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insacurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a
notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it
may be cured if Grantar, after receiving written notice from Lender demanding cure of such default: (1)
cures the default within ten (10) days; or (2) if the cura requires more than ten (10) days, immediately
initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and
thereafter continues and completes all reasonable and necessary steps sufficient to produce compliance as
soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Even{ of Default occurs under this Deed of Trust, at any time
thereafter, Trustee or Lender may exercise any one or more of the following rights and remedies:

Elaction of Remedies. Election by Lender td pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an ohligation of Grantor under
this Deed of Trust, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies.

Accslerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the

entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would
be required to pay.

Express Power of Sale Provision. Upon the application or request of Lender, it shall be lawful for and the
duty of the Trustee, and the Trustee is hereby authorized and empowered, to expose to sale and to sell the
Property at public auction for cash, after having first complied with all applicable requirements of North
Carolina law with respect to the exercise of powers of sale contained in deeds of trust or such other sales
appropriate under the circumstances; and upon any such sale, the Trustee shall convey title to the
purchaser in fee simple. In the event of any sale under this Dead of Trust by virtue of the exercise of the
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powers granted in this Deed of Trust, or pursuant to any order and any judicial proceeding or otherwise,
the Property may be sold as an entiraty or in separate parcels and in such manner or order as Lender in its
sole discretion may elect. Trustee shall be authorized to hold a sale pursuant to North Carolina General

. Statute Chapter 45, If Trustee so elects, Trustee may sell the Property covered by this Deed of Trust at
one or more separate sales in any manner permitted by applicable North Carolina law, and any exercise of
the powers granted in this Deed of Trust shall not extinguish or exhaust such powers, until the entire
Property is sold or the Indebtedness is paid in full. If such Indebtedness is now or hereafter further secured
by any chattel mortgages, pledges, contracts of guaranty, assignments of lease or other security
instruments, Lender may at its option exercise the remedies granted under any of the security agreements
either concurrently or independently and in such order as Lender may determine.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either
case in accordance with and to the full extent provided by applicable law.

UCC Remedias. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possaession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments recelved in payment thersof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointad to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right tq the appointment of a receiver shall exist whether or not the apparent
value of the Property exceads the Indebtednéss by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as
provided above or Lender otherwise becomes entitled to possession of the Property upon default of
Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the Property and shall,
at Lender’s option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the
Property immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or
the Note or available at law or in equity.

Notice of Sale. Lender shall give Grantor reasanable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sals or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10) days before the time of

the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Sals of the Property. To the extsnt permitted by applicable law, Grantor hereby waives any and all rights
to have the Property marshalled. In exercising its rights and remedies, the Trustes or Lender shall be free
to sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall
be entitled to bid at any public sale on all or any portion of the Property.

Attorneys’ Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed
of Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its Interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear intarest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's reasonable attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including reasonable attorneys' fees and expenses for bankruptcy procesdings (including sfforts to
modify or vacate any automatic stay or injunctlon), appeals, and any anticipated post-judgment collection
services, the cost of searching records, obtaining title reports {including foreclosure reports), surveyors®
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable
law. Grantor also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustae. Trustes shalt have all of the rights and duties of Lender as set forth in this section.
POWERS AND OBLIGATIONS OF TRUSTEE. The fallowing provisions relating to the powers and obligations of

Trustee are part of this Deed of Trust:
‘ Powers of Trustea. In addition to all powers of Trustee arising as a matter of taw, Trustse shall have the
power to take the following actions with respect to the Property upon the written request of Lender and
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Grantor: (a) join in preparing and filing a map or plat of the Real Property, including the dedication of
streats or other rights to the public; (b} join in granting any easement or creating any restriction on the

Real Property; and (c) join in any subordination or other agreement affecting this Deed of Trust or the
interest of Lender under this Deed of Trust.

Trustes. Trustee shall meet all qualifications required for Trustse under applicable law. In addition to the
rights and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have
the right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure,
in either case in accordance with and to the full extent provided by applicable law.

Trustee's Fees. The Trustee's commission shall be five percent (5%) of the gross proceeds of the sale for
a completed foreclosure. In the event foreclosure is commenced, but not completed, Grantor shall pay all
expenses incurred by Trustee and partial commission computed on five percent (5%) of the outstanding
Indebtedness, according to the following schedule: one-fourth of the commission before Trustee issues a
notice of hearing on the right to foreclosure; one-half of the commission after issuance of notice of hearing;
three-fourths of the commission after a hearlng; and the full commission after the initial sale.

Express Power to Substitute a Trustes. Lender shall have the irrevocable right to remove at any time and
from time to time without limit the Trustee named in this Deed of Trust without notice or cause and to
appoint a successor by an ipstrument in writing, duly acknowledged, in such a form as to entitle such
written instrument to be recorded in the State of North Carolina; and, in the event of the death or
resignation of the Trustee named in this Deed of Trust, Lender shall have the right to appoint a successor
by such written instrument, and any Trustee so appointed shall be vested with the title to the Property, and
shall possess all the powers, duties and obligations herein conferred on the Trustee in the same manner
and to the same extent as though the successor trustee were named in this Deed of Trust as Trustes.

NOTICES. Any notice required to be given under this Deed of Trust, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust.
Any party may change its address for notices under this Deed of Trust by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party's address. For notice purposes,
Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or

required by law, if there is more than one Grantor, any hotice given by Lender to any Grantor is deemed to be
notice given to all Grantors.

LIMITATION OF REMEDIES. Lender and | agree that neither party shall have a remedy of punitive or exsmplary
damages against the other in any Dispute and hereby waive any right or claim to punitive or exsmplary
damages we have now or which may arise in the future in connection with any Dispute whether the Dispute is
resolved by arbitration or judiclally. Further, Lendér and | agree to limit damages to actual compensatory

damages flowing directly from the claimed breach, specifically excluding damages for lost profits, wages and/or
income.

PLACE, TIME AND COST OF ARBITRATION. If elther Borrower or Lender demands arbitration, such arbitration
proceedings shall ba held by a single arbitrator, as soon as practicable, but in any event within sixty (60) days
after the demand for arbitratich is made, in TRANSYLVANIA County, North Carolina. Notwithstanding
anything to the contrary elsewhere in this Agreement, all of the expenses charged by the arbitrator or

arbitration service shall be borne exclusively by the Lender, and no such expenses shall be the responsibility of
the Borrower.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Deed of Trust. No alteration
of or amendment to this Deed of Trust shall be effective unless given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. “Nst operating income" shall

mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Arbitration. Lender and Grantor agrae that all disputes, claims and controversies between them whether
individual, joint, or class in naturs, arising from this Deed of Trust or otherwise, including without imitation
contract and tort disputes, shall ba arbitratad pursuant to the financial services rules of Endispute, Inc.,
d/b/a J.A.M.S.JENDISPUTE or its successor in sffect at the time the claim is filed, upon request of either
party. No act to take or dispose of any Property shall constitute a waiver of this arbitration agreement or
be prohibited by this arbitration agreement. This includes, without limitation, obtaining injunctive ralief or a
tamporary restraining ordar: invoking a power of sale under any deed of trust or mortgage; obtaining a writ
of attachment or imposition of a racsiver; or exercising any rights relating to personal property, including
taking or disposing of such property with or without judicial process pursuant Article 9 of the Uniform
Commercial Code. Any disputes, claims, or controversies concerning the lawfulness or raasonableness of
any act, or exercise of any right, concernjng any Property, including any claim to rescind, reform, or
otherwiss modify any agreement relating to the Property, shall also be arbitratsd, providad howesver that no
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arbitrator shall have the right or the power to enjoin or restrain any act of any party. Judgment upon any
award renderad by any arbitrator may be entared in any court having Jurisdiction. Nothing In this Deed of
Trust. shall preclude any party from seeking equjtable relief from a court of competent jurisdiction. The
statute of limitations, estoppel, walver, lachas, and similar doctrines which would otherwise be applicable
in an action brought by a party shall be applicable in any arbitration proceading, and the commencement of
an arbitration proceeding shall be deemed tha commencement of an action for these purposes. The Federal
Arbitration Act shall apply to the construction, interpratation, and enforcement of this arbitration provision,

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to
be used to interprat or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other

interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent
not preampted by federal law, the laws of the State of North Carolina without regard to its conflicts of law
provisions. This Deed of Trust has been accepted by Lender in the Stata of North Carolina.

Choice of Venuse. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Transylvania County, State of North Carolina.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust
unless such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Deed of Trust. No prior waiver
by Lender, nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of
Lender's rights or of any of Grantor's obligations as to any future transactions. Whenever the consent of
Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases
such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal,
invalid, or unenforceable as to any circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Deed of Trust. Unless otherwise required by law, the
illegality, invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's
interest, this Deed of Trust shall bd binding upon and inure to the benefit of the parties, their successors
and assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Deed of Trust and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in tha performance of this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Deed of Trust. Unless specifically stated to the contrary, all referances to dollar amounts shall mean amounts
in lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise dafined in
this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The ward "Beneficiary" means United Cbmmunity Bank, and its successors and assigns.

Borrower. The word “Borrower®™ means TORE:’S PROPERTIES, LLC and includes ell co-signers and
co-makers signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustese,
and includes without limitation all assignment and security interest provisions relating to the Personal
Property and Rents.

Default. The word "Default” means the Defgult set forth in this Desd of Trust in the section titled
"Default".

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances ralating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9801, et seq. {"CERCLA"), the Superfund Amendments and Reauthotization
Act of 1986, Pub. L. No. 83-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservatlon and Recovery Act, 42 U.S.C. Section 6301, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of
Trust in the default section of this Dead of Trust.
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Grantor. The word "Grantor” means TORES PROPERTIES LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances™ mean materials that, because of their
quantity, toncentration or physical, chemical of infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or wasts as defined by or listed under the Environmental Laws. The term “"Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

improvements. The word "Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Trustee or
Lender to enforce Grantor's obligations under this Deed of Trust, togsther with interest on such amounts
as provided in this Deed of Trust. Specifically, without limitation, Indebtedness includes all amounts that
may be indirectly secured by the Crpss-Collateralization provision of this Deed of Trust.

Lender. The word "Lender” means United Community Bank, its successors and assigns.

Note. The word "Note" means the promissary note dated September 29, 2008, in the original principal
amount of $165,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The
maturity date of the Note is September 29, 2013. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property™ means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Deed of Trust.

Related Documents. The words "Related Documepts” mean all promissory notes, credit agreaments, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trustes. The word "Trustee™ means GAYLE E RAMSEY, whose address is 1 NORTH GASTON STREET,
BREVARD, NC 28712 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

TQW (-
By: /"

TORE BORHAUG, M MManager of TORES PROPERTIES,
LLC
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DEED OF TRUST

Loan No: 6109202753 (Continued) Page 11

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF __NORTH_CAROLINA )
) SS

COUNTY OF _ TRANSYLVANIA

1, WANDA A, BRYSON , 8 Notary Public for said County and State,
certify that TORE BORHAUG, Member/Manager of TORES PROPERTIES, LLC personally came before me this

day and acknowledged the dup execution of the foregoing instrument in writing by himself or herself for

TORES PROPERTIES, LLC, a limited liability company, for the uses and purposes thersin set forth.

Witness my hand and Notarial Seal this the __ 2§ pin day of A@M_. 2008 .

/A_hgdo A &mw

Wy Notary Public '
WK BR Yy,
My Commission Expires: R So Z
S3- 2z
9-29-08 S8 omRY - 2
e . ;a-__.:< NO g . __::
=, puslC '; s
{ Affix Notarial Seal Here ) Z% \5\“.‘* §
5 e e
“og PANIA 6O N
MW

LASER PRO Lending, Ver. 5.41.20.001 Copr. Hafland Financial Solutions, Inc. 1997, 2008. Al Rights
Reserved. - NC L:\CAROLINA\CFI\LPL\GO1.FC TR-51431 PR-10
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PROPERTY DESCRIPTION TO A DEED OF TRUST FROM TORES PROPERTIES, LLC

BEGINNINMG at a 5/8 inch iron rod set at the east edge of the
pavement of 0ld U. 5. Highway No. 64, said iron rod being located
just east of the intersection of the center of Osborne Road (North
Carolina State Road No. 1556) with the intersection of the center of
0ld U. s. Highway No. 64, and runs thence crossing 0ld U. S. Highway
No. 64 and along the center of the pavement of Osborne Road .the
following seven (7) calls: North 56 deg. 51 min. 39 sec, West
154,47 feet; North 57 deg. 25 min. 29 sec. West 113.43 feet; North
59 deg. 34 min. 11 sec. West 63.53 feet; North &2 deg. 12 min. 27
sec. West 47,63 feet; North 67 deg. 00 min. 21 sec., West 34.62 feet;
North 72 deg. 38 min. West 34.84 feet; North 79 deg. 52 min. 09 sec,
West 16.60 feet to a point in the center of said road, said point
being the northeast corner of a 0.550 acre tract of land conveyed to
Zebulon Franklin Osborne and wife, Lorene York Osborne, in a deed
from Ralph Sumpter Osborne (Widower); et al, dated January 20, 1983,
and recorded in the office of the Register of Deeds for Transylvania
County, North Carolina; thence leaving the center of the pavement of
Osborne Road and along the eastern property line of Zebulon Franklin
Osborne and wife, Lorene York Osborne, the following two (2) calls:
South 25 deg. 27 min. 33 sec. West, passing through a concrete
monument set on November 22, 1982, at 30.25 feet, a total distance
of 471.19 feet to a 5/8 inch iron rod set in the northern property
line of a tract of land conveyed to Gillespie in a deed recorded in
Book 256, page 655, Records of Deeds. for Transylvania County, North
Carolina; thence leaving the property line of Zebulon Franklin
Osborne and wife, Lorenes York Osborne and along the property line of
Gillespie, South 72 deg. 08 min. 21 sec¢. East 331.02 feet to a 5/8
inch iron rod set at the east edge of the pavement of 01d U. S.
Highway No. 64; thence leaving the property line of Gillespie and
along the east edge of the pavement of, Old U. §. Highway No. 64 the
following two (2) calls: North 43 deg. 37 min., 49 sec. East 326.76
feet to a stake and North 45 deg. 43 min. 34 sec. East 91.24 feet to
the BEGINNING. Containing 4.025 acres, more or less, as surveyed
and platted by P. Robért Raxter, Jr., RLS, in November, 1982, and as

shown on an unrecorded plat dated December 3, 1982, and designated
as Drawing 0-122 (7-89).
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TORE’S PROPERTIES, LLC
Annexation Metes and Bounds Description

Beginning at an iron pin on the east side of Old Highway 64 (SR No. 1504) at the
intersection with Osborne Road (SR No. 1556), thence crossing Old Highway 64 and running
with the center line of Osborne Road the following seven calls: North 56 degrees 51 minutes 39
seconds West, 154.47 feet; North 57 degrees 25 minutes 29 seconds West, 113.43 feet; North 59
degrees 34 minutes 11 seconds West, 63.53 feet; North 62 degrees 12 minutes 27 seconds West,
47.63 feet; North 67 degrees 00 minutes 21 seconds West, 34.62 feet; North 72 degrees 38
minutes 00 seconds West, 34.84 feet; North 79 degrees 52 minutes 09 seconds West, 16.60 feet to
an iron pin in the center of Osborne Road; thence leaving Osborne Road South 25 degrees 27
minutes 33 seconds West, 440.94 feet with the line of Carolyn Osborne Howie to an iron pin
near a Private Asphalt Driveway; thence along with but not parallel to the said driveway, South
72 degrees 08 minutes 21 seconds East, 331.02 feet, crossing Old Highway 64 to an iron pin on
the east side of the said highway; thence with the east side of the said highway, North 43
degrees 37 minutes 49 seconds East 326.76 feet to an iron pin; thence continuing with the east
side of the said highway North 45 degrees 43 minutes 34 seconds East, 91.24 feet, to the Point of
Beginning. Being 4.025 acres, more or less, as platted by E. Roger Raxter, Drawing No. 17024B,
dated November 9, 2017, and recorded at Plat File _____, Slide , in the Transylvania
County Registry.




ATTACHMENT B

— CONTIGUOUS ANNEXATION REPORT -
Tores Properties LLC
684 Osborne Road, Brevard, NC
ANN-17-003

Brevard Planning Board
Date: December 12, 2017

Property Description

PIN: 8596-26-6331-000
Owner: Tores Properties LLC,
PO Box 362

Brevard, NC 28712
Deed book/page: 473/622
Plat file/page: Not given

Background
Tore Borhaug, owner of Tore’s Home, (property owner, referred to as “applicant”) requests voluntary
contiguous annexation of the subject property described herein.

Governing Statutes

Voluntary, contiguous annexations are governed by North Carolina General Statute §160A-31 which
authorizes cities to annex any area contiguous to its borders on receipt of a petition signed by all the
owners of real property within the area proposed for annexation. The subject property qualifies for
annexation under this statute.

Service Delivery Impact Analysis

Administration/Finance/Human Resources

Future residential development upon the subject properties will be connected to City water and
waste water. This will result in additional meter reading and billing duties for the Finance
Department; this impact is deemed to be negligible.

Law Enforcement Services

The proposed annexation will bring the subject property within the law enforcement jurisdiction of
the Brevard Police Department. It not expected that this will result in a measurable impact as the
property is contiguous to current Brevard Police Department jurisdiction.

Fire Services
The proposed annexation is currently within the Brevard Fire District, thus the Brevard Fire
Department is already the primary provider of fire protection services to the site.

Solid Waste Collection & Recycling
Subject property is adjacent existing services; impact is deemed to be minimal.

Street, Sidewalk, & Street Lighting Maintenance

Page 1
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To access newly subdivided properties a new street will be built, approximately 480 feet in length.

This street will include sidewalks, planting strip, street trees, and lights, all of which will be

dedicated to the City for maintenance. This additional maintenance responsibility is believed to be ‘
manageable by current Public Works staffing. This increase in City-maintained streets will result in

a small increase in the amount of Powell Bill funding the City receives.

Water Production & Distribution

Capacity exists for the production and distribution of water at the maximum residential buildout for
the property as allowed by the UDO. Water lines run under Old Hendersonville Highway and
Osborne Road adjacent property. Though some details regarding water line size and possible
hydrant placement are still unclear, the Public Works Director has stated that the concept looks
good and he has no immediate concerns.

Wastewater Collections and Treatment

Capacity exists for the collection and treatment of wastewater for the maximum residential
buildout for the property as allowed by the UDO. Sewer lines run under Old Hendersonville
Highway and Osborne Road adjacent property. Though some details regarding sewer line size
and possible pumping requirements are still unclear, the Public Works Director has stated that the
concept looks good and he has no immediate concerns.

Parks & Property Management
None.

Planning Services
The proposed annexation will not impact the current or long-range planning functions of the
Planning Department. ‘

The property is currently located inside the City’s extra-territorial jurisdiction, and therefore is
already part of the City of Brevard’s planning jurisdiction and subject to the City’s zoning,
subdivision, and floodplain regulations as set forth in the Unified Development Ordinance. The
subject property is also within the scope of the City’s 2002 Land Use Plan. Annexation would also
bring the property under the City’s vegetation and health/sanitation regulations set forth in City
Code of Ordinances. Very minor increases to the workload of Planning Staff may result from code
complaints on the property.

Financial Summary

REVENUE SOURCE ANNUAL FISCAL IMPACT/REVENUE
Estimated Future Tax Revenues $ 19,602 per year
Utility Bill Collections $ 20,088 !
Powell Bill Revenues $ 150

Total Estimated Annual General Fund Revenues | $ 19,752
Total Estimated Annual Utility Fund Revenues $ 20,088

Total Estimated Revenues $ 39,840
(1) Based on average residential bill for past nine months of water usage.

Page 2
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SERVICE AREA ANNUAL FISCAL IMPACT/EXPENDITURE
Administration/Finance/HR Minimal
Law Enforcement $ 12,704
Fire Protection $9,158
Solid Waste & Recycling $ 4,440
Street, Sidewalk & Street Lighting Maintenance | $ 1,108
Water Distribution Minimal
Wastewater Collection Minimal
Water Plant $ 36
Wastewater Plant $ 57
Parks & Property Management Minimal
Planning & Zoning Minimal
Total Estimated Expenditures $ 27,503

Vested Rights

The applicant’s application does declare vested rights but no details are given.

Other Concerns
None.

Planning Board Recommendation
To be determined.

Staff Recommendation

Staff recommends approval of the proposed annexation as submitted.

Page 3
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EXHIBIT "B"

STAFF REPORT
Planning Board, Tuesday, December 12, 2017

Title: Text Amendments — UDO Chapters 2, 7, 10, and 16
The Board will continue discussions with regard to consideration of increasing
residential density and modifying open space, and parking requirements.

Speaker: Daniel Cobb, AICP, Planning Director
Prepared by: Daniel Cobb, AICP, Planning Director

Aaron Bland, AICP, Planner and Assistant Zoning Administrator
Approved by: Daniel Cobb, AICP, Planning Director

Background

In August, the Board considered text amendments to remove the Special Use Permit (SUP)
requirement for residential development in the Downtown Mixed-Use district (DMX) as well as
the Neighborhood Mixed-Use (NMX) district. These amendments were subsequently passed by
City Council, resulting in increased density allowed by-right in the DMX and NMX districts.

Following additional discussion with the Planning Board in September Staff presented the
Board with a set of amendments in October. The amendments included with this report reflect
changes to address concerned raised by the Board in October. Specifically parking ratios and
open space requirements.

During the Board’s last meeting in November further discussion took place with specific
questions for Staff. One such question was the adequacy of the City’s parking fee-in-lieu
calculation. The Board requested examples from other jurisdictions. This information is include
below. Additionally a request was made for staff to provide a map of the city’s jurisdiction
showing both areas of steep slopes and those prone to flood hazards. This map is also include
for review.

Discussion

There are no changes to the proposed amendments since the Board’s November meeting. After
researching and speaking with other jurisdictions it is clear Brevard’s parking fee-in-lieu is very
low.

e 2008 Median Nationwide — $9,125

e Blowing Rock, NC — Currently $7,500, will increase to $15,000 July 1, 2020
e Louisville, CO-$3,600

e Brevard, NC $500

Policy Analysis
The increase in allowable density that would result from these amendments is directly called
for in the City’s 2015 Comprehensive Plan:



Policy 2.1.A: Modify zoning regulations to encourage and allow greater density and
intensities of land use within its jurisdiction. .

Policy 4.2.A: Modify zoning to increase allowable densities and the mixing of uses in
appropriate areas.

Recommendation
Staff recommends approval of the amendments modified and presented.

Attachments

A.

mmooOw

Chapter 2 Amendments
Chapter 7 Amendments
Chapter 10 Amendments
Chapter 16 Amendments
Zoning Consistency Statement
Maps

1. Zoning Map
Open Space Analysis
Steep Slopes
Floodplains
Steep Slopes, Floodplains, and Open Space

1B 10
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CHAPTER 2. - DISTRICT PROVISIONS

2.3. - Density and Dimensional Requirements.

ATTACHMENT A

GR4 None 20 acres 4 du/ac 4,000 sq. ft.
GRé68 None 20 acres 68 du/ac 4,000 sq. ft. =HO00 s¢.
Ti
1015 du/ac, |
RMX None 10 acres 1520 SUP 4,000 sq. ft. =100 sy
- RMX
j cp Nene Hoaeres O b foe SO0 s SO0 sq:H
15-25 du/ac |
30SU ) LiE =000 e 4
NMX None 10 acres 0 SUP 10,000 sq. ft
" 15dufac | 10,0005t
DMX None 10 acres UL g
None 25,000 sq. ft.
bl
1540 du/ac | 26,000-sg-ft
CMX None 10 acres 50 SUP 30,000 sq. ft.
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w

O o ~NO U H

10

12

13
14
15

16
17

18
19

Ic None None | 15du/ac | 20,000sq, &‘#O-OQO-sq—ﬁe
"""" 6| Nome | Name | UM [ SMGsarh | o
A: 0Developmentintensity. - | o ‘

1. The following development types are considered group developments that may be

2.

permitted by the administrator in accordance with chapter 16:

(a) Groupings of two or more principal structures or principal uses built on a single
lot, tract or parcel of land (or grouping thereof) not subdivided into the
customary streets and lots and designed for occupancy by separate families,
businesses or other enterprises normally permitted within the underlying
district (Examples include, but are not limited to, summer camps, school
campuses and hospitals, shopping centers, industrial parks, and apartment

complexes);

(b)

Minor subdivisions, as defined in chapter 19, resulting in the establishment of

condominium buildings, lots or spaces, town homes, and other projects for
which zero lot line development is proposed; or

(c) Individual structures designed to accommodate a variety of distinct uses may
be considered as a group development at the discretion of the administrator.

[Reserved.]

B. Frontyard setbacks.

Minimum Front Yard Setbacks
Distric.t‘ Setback from Right-of-Way Commercial Service/Alley/‘Rear Lane
3 (See 2.4(B(1)) (See 2.3(8(1))
' GR (4, 68,10-€D) | 15 feet Edge of right-of-way
| RMX/RMXECD 10 feet Edge of right-of-way
NMX/NMXED Edge of right-of-way Edge of right-of-way




21
22
23
24
25
26
27
28

29
30
31

32
33

34

35
36
37
38
39

40
41

42
43
44
45

46
47

48

ATTACHMENT A

DMX/GBB-CB | Edge of right-of-way  Edge of right-of-way
 CMX/EMX-CD | t0fet | Edgeofrightofway
o IC@423) ~ 40fet | Edgeofrightofway |
GI/GHCD(24,23) | 40feet | Edgeofrightofway
B APDW %To be determine& ‘By approving authority ]

Front yard setbacks as set forth below shall be measured from the edge of the right-
of-way of the roadway. For private streets, a right-of-way in accordance with
Chapter 13 shall be assumed by the administrator. The administrator may impose
additional setbacks based upon specific guidance from the City of Brevard
Comprehensive Transportation Plan-, the City of Brevard Downtown Master Plan
and other district or small area/master plans, the City of Brevard Comprehensive
Pedestrian Plan , the City of Brevard Street Schedule, or other plans or policies of
the city.

IC and GI setbacks as listed above shall only apply to public streets within and
adjacent to the subject campus or project. Internal setbacks shall be to the edge of
the right-of-way or assumed right-of-way.

Setbacks as listed in the preceding table may not account for landscaping
requirements set forth in Chapter 8 of this ordinance.

[Reserved.]

The administrator may approve deviations from required setbacks by up to 20
percent of the required area in accordance with Chapter 16 in order to protect right-
of-way or in deference to the steep slope, surface water protection, and other
requirements of this ordinance, as well as the flood damage prevention
requirements of Chapter 34 of Brevard City Code.

Structures located on corner lots or multi-fronted lots shall conform to the front
yard setbacks as set forth herein along all streets upon which such lots front.

The administrator shall require additional setbacks as necessary to account for
existing or proposed additional automobile, bicycle, or pedestrian travel lanes, turn
lanes, roundabouts, on-street parking, and other improvements that deviate from a
standard street cross-section.

The administrator shall deduct appropriate setbacks as necessary to account for
one-way streets.

C. Side and rear yard setbacks.



49
50
51

52

ATTACHMENT A

~|setback Between Buildings New
District Side Yard Setback Development ‘Rear Yard Setback
? Without Partiwall !
GR(4,68,10B)| 6 o 6 25
I S _— . I
RMX/RMXED | 6 6/10 (MF) 25
‘ - ‘ 0/36-10 from o
NMX/ANMXED | n 6/10 (MF 25-10
‘residential district it "
| ) 0/36-10 from - 10/40 from
LR, residential district 0 residential district
|
IC 40 foot setback along all external boundaries
GlLAeHED 40 foot setback along all external boundaries
PD To be determined by approving authority -
i P Zero-lot line development (i.e. town homes, condominiums and similar structures)

and other structures using partiwalls are permitted subject to other requirements as set

forth in this ordinance.

D. Accessory structures.

: MS-i<de Yard Setback Rear Yard Setback
District :
<120sq.ft. | =2120sq.ft. <120 sq. ft. >120 sq. ft.
GR (4, 68,16£D) 3 6 3 10
RMX/RMX-CD 0 3 0 3
NMXANMX-ED 0 3 0 3
DMX/EBB-CB 0 0 0 0




CMX/EMXED | 0

40 foot setback along all external boundaries

;Tro be detérmined by approvihg_ :éuthor_i’t); |

40 7f6;t‘;gtﬁback along all external boundva;r_ig;

ATTACHMENT A

53
54  E. Other structure and lot dimensional requirements.
: L ~ Height By Right | Min. Lot Width at Building Line and Right-of-Way
District : , :
% (1) Line (2)
GR (4,6 810
cp) 35 feet 30 feet
| RMX/RMX.CD 35 feet 30 feet
| NMX/NMXCD 35 feet 20 feet
| DMX/GBDED | 50 feet 0 feet
| CMX/CMXED 50 feet 0 feet
IC 50 feet 60 feet
GLAGHED 50 feet 60 feet
PD To be determined by approving authority
55
56 1. Additional height may be permitted by the board of adjustment (hereinafter BOA)
57 as a special use permit. See the requirements for large structures as set forth in
58 Chapter 5, Section 5.14. See computation of building height as set forth in Chapter 5,
59 Section 5.17.
60 2. The approving authority may authorize the establishment of lots in GR, RMX, and
61 NMX districts that do not meet the minimum width requirements set forth above.

62 However, the following standards shall apply:



63

64
65

66
67
68
69

70
71
72
73
74

75
76

77
78

79
80
81
82
83
84

85
86
87
88
89

90
91
92

93
94
95
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(a) Such lots shall have frontage upon a public street.

(b) Off-street parking shall be provided in the rear of the principal structure and
shall not be located in the side yard or front yard of the lot.

(c) Off-street parking shall be accessed by a commercial service street, alley, or rear
lane. Provided that all lots meet minimum public street frontage requirements
of this ordinance. Such travel lane may be a situated upon a private easement or
right-of-way.

Front and side yard setbacks for infill structures shall be consistent with or equal to
the average setbacks for all principal structures within 300 feet or one block length
(whichever is greater). Where no buildings exist or in new neighborhoods the
minimum dimensional standards shall be as stated above. Other setback
modifications are permitted through the provisions of Chapter 16 of this ordinance.

Handicapped ramps are permitted to encroach into the front setback and side
setback in accordance with Chapter 4.

Roof overhangs and gutters may encroach into front, rear, or side yard setbacks by
up to two feet.

Uncovered porches, stoops, and stairs, intended primarily for means of ingress and
egress, nominally in line with the first floor above grade or any floor below that, may
encroach into front, or rear yard setbacks up to one-third of the required setback
dimension up to a height of four feet above the elevation of the floor being served.
The area of each porch not including landings between runs of stairs, shall be no
greater than 50 square feet.

Covered or uncovered balconies and bay windows may encroach into front or rear
setbacks up to three feet into the required setback dimension. Balconies or bay
windows may not exceed ten feet in width. Cumulative total of balconies and bay
windows projecting into the setback shall not exceed 33 percent of the total width
of each elevation.

Chimneys may encroach into front, rear, or side setbacks by up to two feet. Width of
the chimney encroachment shall not exceed that necessary for the fireplace, flue,
and the typical building walls enclosing the fireplace or flue.

No structure or land use shall encroach upon any public or private easement or
public or private right-of-way or easement unless otherwise provided for by this
ordinance.
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11
12

13
14
15
16
17

18
19
20

21
22
23

24
25

26
27
28

29
30
31
32

33
34
35

36

37
38
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CHAPTER 7 - OPEN SPACE

Tedo=

Purpose and intent.

The intent of these requirements is to allow for the usage of centrally located

unencumbered land as neighborhood open spaces and not to permit the use of leftover or
otherwise unusable land to fulfill the requirements of this chapter. Open space as defined by
this chapter is also distinct from those areas that are environmentally significant and must
be protected in their pristine state as dedicated open space, as required in Chapter 6 of this
ordinance.

7.2.-

A

Fad

General provisions.

Open space is defined as all public or common areas not covered by building or parking
lots, detention structures, streets, required setbacks, or golf courses unless permitted by
administrative review.

Open space shall be planned and improved, accessible and usable by persons living
nearby. Improved shall mean cleared of underbrush and debris and may contain one or
more of the following enhancements: landscaping, picnic tables, gazebos, walls, fences,
walks, statues, underground utilities, irrigation, fountains, ball fields, and /or playground
equipment.

Environmentally sensitive stands of trees, stream bed areas, natural habitat, and other
valuable topographic features shall be preserved within the required open space areas
and left unimproved in accordance with Chapter 6 and 8 of this ordinance.

Playground equipment, statues, and fountains should be located toward the interior of
squares and parks away from the public right-of-way to provide for adequate safety of
the user.

Walls and fences shall be made of brick, stone, wrought iron, or wood and shall not
exceed four feet in height. (Exception: Fences used in conjunction with ball fields.)

Open space should protect sensitive natural areas and provide focal points for the
neighborhood and city. A central square or green, for example, may comprise a majority
of the area required for dedication.

Dedicated open space shall be separately deeded to a homeowner's association, a non-
profit land trust or conservancy, a local or state government, or may be held in private
ownership with conservation easements recorded in the Transylvania County Register
of Deeds in a form approved by the administrator.

The approving authority may require that recreational open space be dedicated for
ownership and maintenance to the City of Brevard. Such a condition shall be based upon
a determination that such recreational space would clearly serve a public benefit.

- Open space dedication.

All residential and mixed-use residential developments with more than eight total units

shall be required to dedicate open space.-Fo-encourage developmentof residential- units-in
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determined using the open space dedication matrix.

A. First, the matrix was designed to base open space requirements on the number of

bedrooms in a given development rather than the usual dedication based upon the
dwelling unit. This more accurately reflects the needs of the residents, as the
number of bedrooms within a given development is a better representation of the
actual number of residents who would use open space.

Second, the matrix is established to encourage the preservation of land. By allowing
for an increase in densities, the matrix provides for an increasing requirement in
open space dedication. For example, a 50-acre subdivision of 100 lots developed at
a density of two units per acre would generally require 3.44 acres or seven percent
of dedicated open space. In contrast, this same tract of land subdivided into 400 lots
(or condos) at a density of eight units per acre would require 15.15 acres or 30
percent of dedicated open space. These figures are based upon an average of three
bedrooms per unit.

Because the open space dedication requirements are based upon preliminary estimations of
bedroom units in a given development, changing market conditions and final build-out of a
project may yield a different bedroom count. In order to accommodate for variations, this
code will permit variations to the estimated number of bedrooms up to ten percent.
Variations in excess of ten percent may allow a payment in lieu of additional dedication or
the dedication of additional open space.

For the purposes of good faith estimation, all single family developments will dedicate open
space at a rate of 3.5 bedrooms per unit unless otherwise stipulated. Attached homes and
apartments will dedicate open space at a rate of two—four bedrooms per unit in accordance
with actual building specifications.

Gross Dwelling Units per Acre

B O R 6—10 i +10

Estimated Number of Bedrooms x 500 520 550 580

How to use this matrix:

8

2

Determine average density for proposed development (Gross Dwelling Units per
Acre).

Determine average number of bedrooms per dwelling unit (good faith estimate).
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3. Multiply the average number of bedrooms by the total number of units to get to the
estimated number of bedrooms.

4. Multiply the estimated number of bedrooms by figures shown in the matrix which
relate to the density of the site and its proximity to existing open space.

EXAMPLE:

A developer wants to subdivide a 50 acre tract of land into 120 lots. The average number
of bedrooms per lot is 3.5 (some three bedroom, some four bedroom). The tract is not
within % mile walking distance to any publicly dedicated open space. How much open
space is required for dedication?

The density (in dwelling units per acre) is 2.4. There are an estimated 420 bedrooms.
Using the multiplier of 520 as shown in the matrix, the required amount of useable open
space to be required is 218,400 square feet or 5.01 acres or ten percent of the total area.

C. Exemptions

To encourage development of residential units in the Downtown Mixed Use district
and Neighborhood Mixed Use district, all such residential development shall be exempt
from these provisions.

Any residential development within 1,320 feet (%) mile of public open space.
Examples include Franklin Park, Hap Simpson Park, the bike path, and other similar
publicly owned locations.

- Payment in lieu of open space dedication.

If open space within a development is physically impractical due to unusual topographic
conditions, then the administrator may, at their discretion, accept either an equitable
amount of land in another location or a fee paid to the city in lieu of dedication. A
combination of open space dedication and payments-in-lieu of dedication is permitted.

Payments in lieu of dedication may be approved as part of the development plan. Any
disagreement in the amount of required payment shall be resolved by conducting a
professional appraisal, at the expense of the developer, of the fair market value of the
property. The professional appraiser shall be mutually agreed upon by the developer
and city. An appraiser may be appointed by the city should an agreement not be reached.

All payments made in lieu of dedication shall be made at the time of construction
document approval. Failure to submit the required fee along with such applications will
delay approval of such submissions until payment is rendered.

All funds received for payment in lieu of dedication shall be used for the acquisition,
improvement, development, or redevelopment of public open space within the city.
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CHAPTER 10. - PARKING STANDARDS
10.1. - Purpose and intent.

Parking lots, loading areas, and similar facilities are necessary elements in the urban
environment. However, these facilities have been known to cause the following negative
impacts:

¢ Increased stormwater volume and velocity;

¢ Increased surface pollutants;

* Increased surface level heat and glare;

» Reduction in the efficiency of the connecting street system; and,

¢ Reduction in the operations of the surrounding pedestrian and bicycle network.

To mitigate these negative impacts, and to provide adequate service, the city has enacted
standards to regulate the construction, expansion, and renovation of such facilities.

10.2. - Applicability.

Off-street parking and loading spaces shall be provided for all uses as well as for any
expansion of such uses or change in use in accord with the requirements of this section.

10.3. - Off-street parking requirements.

T Wumu [T
: MEAN :
I HEIA |
M Sl (111111

Typical Parking Arrangement
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ATTACHMENT C

Use Type

Required Parking Spaces

Single-Family Residential {Al-types)

T —

' Multi-Family Residential (DMX,NMX) |

2 spaces per dwelling unit

1 space per dwelling unit

Multi-Family (All Other)

1.5 space per dwelling unit

fo— - —

Retail Uses

" 1 per 500 square feegw

Office Uses 1 per 500 square feet
: Theaters 1 per 3 seats
Restaurants 1 per 4 seats

Manufacturing/Warehousing/Light
Assembly

.25 per 1,000 square feet of non-office space

" Bedand Breakfast Inns/Hotels/Motels

1 per room or suite

f

Civic Uses (Assembly Uses Only)

1 per 4 seats (If benches or pews are used then
the standard shall be measured as 1 per 6 feet)

Note: All square footage is in gross square feet.

B.  Maximum parking allowed:

1. Additional parking that exceeds ten percent of the required minimum (hereafter
"excess parking") shall not be permitted, except as follows:

a. Excess parking may be provided within in an underground, roof-top, or multi-

story parking structure.

b. Other excess parking may be permitted. However, stormwater control
measures for such excess parking area shall be designed to control the
stormwater run-off generated by a 25-year, 24-hour rain event (9.2 inches), and
shall otherwise comply with Chapter 6, Section 6.6 of this ordinance.

C. Motorcycle and bicycle parking:
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All developments containing 20 or more parking spaces shall provide dedicated
motorcycle parking areas. One motorcycle space shall be provided for every 20
automobile parking spaces. Motorcycle spaces shall be located near the front of the
building and shall not be counted as excess parking.

Group developments, planned developments, multi-family developments
containing more than three dwelling units, conditional zoning districts, and special
use permit developments, and any other development containing ten or more
parking spaces shall provide secure bicycle storage capable of serving building
users. One bicycle space shall be provided for every 20 automobile parking spaces,
with a minimum of one 4-bicycle rack provided near the primary entrance of each
building entrance. The administrator may adjust bicycle parking requirements to
account for shared parking, buildings located in close proximity to one another, or
the presence of public bicycle racks in close proximity.

Accessible parking: Accessible parking shall be provided in accordance with the North
Carolina State Accessibility Code.

Exemptions and adjustments:

1

Developments which meet any of the following criteria may be totally or partially
exempt from the parking requirements of this section.

a. Developments which involve an increase in floor area and which will not
increase the number of parking spaces required under this chapter by more
than 25 percent;

b. Developments which involve only a change of use and which will not increase
the number of parking spaces required under this chapter by more than 25
percent.

In any district, the minimum number of spaces required may be adjusted by the
administrator when it has been determined that the reductions are necessary to
preserve a healthy tree or trees (with a 12-inch or greater diameter) from being
damaged or removed, and where the site plan provides for the retention of said tree
or trees.

No development shall be exempted from bicycle and motorcycle parking
requirements.

Variations in parking requirements: In lieu of actual construction of required on-site
parking spaces, all or any portion of the off-street parking required in this section may
be provided as follows:

1.

Satellite parking: Satellite parking (a parking lot that is located on a parcel or lot that
is not contiguous or adjacent to the parcel or lot containing the use for which the
parking is intended) may be permitted, subject to certification by the administrator
that the following requirements have been met:

a. The use being served by the satellite parking shall be a permitted principal use,
as established in Chapter 2, in the zoning districts within which the lot
containing such parking is located;
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b. The satellite parking spaces shall be located within 3008-1,320 feet (% mile)
walking distance of a public entrance to the structure or lot containing the use
for which such spaces are required. A safe, direct, attractive, lighted and
convenient pedestrian route shall exist or be provided between the satellite
parking and the use being served;

¢. The continued availability of satellite parking spaces necessary to meet the
requirements of this section shall be ensured by an appropriate condition that
the continued validity of the zoning compliance or special use permit shall be
dependent upon the permit holder's continued ability to provide the requisite
number of parking spaces.

2. Payment in lieu: For uses located within the Downtown Mixed-Use District_and
Neighborhood Mixed-Use, compliance with parking requirements may be achieved
by making payments to the City of Brevard Parking Fund in accordance with the
Brevard Schedule of Fees adopted by the eCity eCouncil. The payment shall be based
upon a dollar amount per parking space. Parking fund moneys shall be used to
acquire, maintain, administer, and improve city-owned parking lots.

3. Shared/combined parking: The joint use of shared off-street parking between two
uses may be made by contract between two or more adjacent property owners.

4. Overflow parking: Off-street areas used to accommodate occasional (no more than
once per month) overflow parking may be constructed of grass. The owner of the
property shall be responsible for the maintenance of such parking in a clean and
dust-free condition.

Use of parking spaces and loading spaces:

1. Required parking and loading areas shall be available for the parking of operable
vehicles of residents, customers, and employees, and shall not be used for the
storage of vehicles or materials, or for the parking of vehicles used for loading or
unloading.

2. Required loading spaces shall be available for the loading and unloading of vehicles,
and shall not be used for the storage of vehicles or materials, or to meet off-street
parking requirements.

10.4. - Off street loading requirements.

A

Every lot on which a retail or wholesale business, trade, industry, or multifamily housing
is hereafter established, shall provide space indicated herein for the loading and
unloading of vehicles off the street.

Such space shall have access to an alley or commercial service street or, if there is no
alley or service street, to a street. For the purposes of this section, an off-street loading
space shall have the minimum dimensions of 12 feet by 40 feet and be free and clear of
obstruction at all times. However, the minimum loading requirements shall meet the
needs of each individual use. Required space shall be considered as follows:

1. Retail businesses: One space per business location.
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2. Wholesale, industrial, governmental and institutional uses (including public
assembly places, hospitals, and educational institutions): One space for the first
25,000 square feet, such uses shall provide loading spaces according to the following

schedule.
M Square Feet = ;“m Number of Spaces
: 25000—99.999 Y o
100000—159999 | 3
 160,000—239,999 + i
a - 2;¥00_00——-349999 - 5
~ Additional 100,000 or fraction thereof 1 additional

Multifamily residences: Ten or more units, one space.

Where a loading space is adjacent to a public sidewalk or other public pedestrian way, it
shall be so located, arranged and improved with curbs or other barriers, as to provide
adequate protection for pedestrians.

All off-street loading spaces shall be provided with adequate off-street maneuvering
areas so that vehicles do not obstruct traffic during maneuvering.

10.5. - General off-street parking area design standards.

A.

General: Internal parking area design and circulation shall be subject to the review and
approval of the approving authority, who may impose such conditions as are necessary
in order to ensure the safety of pedestrians and motorists.

Connectivity: Adjacent lots shall be interconnected. Each parking area that is
interconnected may reduce their minimum parking requirement by five percent.
Exceptions may be granted by the administrator in the case of existing natural barriers
such as steep slopes, surface water protection areas, etc. between the sites.

Circulation drives: A circulation drive may be permitted around the front of the building
but may not encroach into any required landscape area. If provided, this drive shall be
one way and designed to be the minimal width required (not to exceed 12 feet in width)
and shall be constructed using alternative paving treatments such as unit pavers or
stamped concrete.
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Circulation Drives

Circulation drives, if provided, should be minimized and treated with pedestrian-scaled
materials.

D.

Primary entry drives: Parking lots shall be served by a primary entrance drive that is
constructed to the standards of a local boulevard. The approving authority may approve
construction in accordance with the standards set forth for a local collector street when
a local boulevard is not feasible due to dimensional limitations within the site.

Parking aisles: Parking aisles shall be a minimum of 24 feet in width.

Pedestrian amenities:

Off-street parking areas shall be designed to allow pedestrians to safely move from
their vehicles to the building. Barrier free access shall be provided across parking
lots and between adjacent pedestrian generators such as commercial or public
buildings.

All structures (other than single-family and duplex structures) shall be connected to
the street and, if available, an adjacent public sidewalk, by a sidewalk. Furthermore,
all structures within a group development, planned development, or other project
containing multiple principal structures shall be connected by a sidewalk. Sidewalks
shall also connect other phases of the same development, and adjacent
developments, as required by the administrator

In addition to any required sidewalk, barrier free access shall also include providing
ramps at curbs, clear walkways between pre-cast wheel stops, and clearly
delineated walkways on the parking lot surface across travel lanes.

For lots of 36 spaces or greater, no parking space shall be more than 65 feet from a
sidewalk that provide access to the entrance of the building or to other sidewalks
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connecting to the building. Sidewalk corridors a minimum of five feet in width shall
be provided within the parking area or along the perimeter to provide safe building
access for pedestrians.

Pedestrian Amenities

Sidewalks must connect parking areas and streets to principal structures.

G. Location of off-street parking:

1
2.
3

Off-street parking shall not be permitted within any public right-of-way.
Off-street parking shall not be permitted within any front yard setback area.

Except for properties located in the Corridor Mixed Use (CMX) zoning district, off-
street parking shall not be permitted between any principal structure and the street
upon which such structure fronts. Where a structure fronts upon two or more
streets, parking may be permitted between the principal structure and the adjacent
street of lesser classification when parking cannot reasonably be placed in another
location.

The following uses and parking types shall be exempt from subsections 10.5.G.2. and
10.5.G.3. above:

a. Single-family and duplex residential structures in GR, RMX and NMX districts,
except those which are subject to subsection 2.3.E.2.

b. Handicapped parking spaces as required by the North Carolina Accessibility
Code or other federal, state, or local regulations.

c. Bicycle parking spaces required by this ordinance.
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d. Existing nonresidential and multifamily development undergoing significant or
substantial improvement or change of use as defined in chapter 19 of this
ordinance, provided that all newly created parking spaces associated with such
redevelopment shall conform with subsections 10.5.G.2. and 10.5.G.3. unless the
approving authority deems that compliance would be impractical due to
existing site constraints.

10.6. - Parking area construction standards.

A.  Surfacing: All vehicle accommodation area surfacing shall be constructed in accordance
with the following specifications:

4

Hard surface required: Except for single family dwellings in the-NRC-and-GR
Districts, all off-street parking areas including drives connecting such areas with the
public street rights-of-way shall be surfaced with a dust-free paving treatment
including but not limited to asphalt, concrete, or unit pavers.

Porous paving permitted: The administrator may permit and/or require that porous
paving materials be substituted for conventional paved surfaces in some portion of
a vehicular surface area where it finds it is necessary to protect the root system of
an existing tree or trees from damage or reduce the amount of impervious surface
for stormwater calculation purposes.

Exceptions to paved parking: The following situations are exempted from the
requirements of this section. (Note: Non-paved parking areas are still subject to the
landscaping requirements of Chapter 8.)

a. A parkinglot used only for occasional (not more than once per month) use or is
temporary in nature (not exceeding 24 months), as determined by the
administrator.

b. Public recreational facilities located in residential districts.
c. Whenever a proposed development involves only one of the following:
(1) Anon-occupied accessory structure, or,

(2) A change in use which will not increase the number of required parking
spaces by more than 25 percent, and provided that no significant or
substantial improvements to the primary structure are proposed.

d. The administrator may exempt up to 75 percent of the required employee
parking spaces for industrial uses in industrial zoning districts from the paving
requirements of the section. The exemption is based upon the following criteria:
if the employee parking area is not visible, either by effective buffer screening
or because of the grade of the site, from any public right-of-way or a
residentially or commercially zoned property.

Non-paved areas: Whenever an off-street parking area is exempt from the paved
parking requirements the administrator shall require the following:

a. Landscape aisles or other spatial separations shall be provided to ensure that
the parking spaces will be readily identifiable to the users; and,
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b. The perimeter of off-street parking areas encompassing the parking stalls and
the side of any unpaved drive or aisle leading to said stalls, shall be edged with
brick, pressure treated timbers, or cast in place concrete, and anchored into
place. Alternate borders may be considered on a case by case basis.

c. Landscaping or other measures shall be utilized to prevent the discharge of
sediment off-site or into any body of water from an unpaved parking area.

B. Curbing required: All parking areas and circulation drives shall be curbed using a
vertical curb with a minimum width of 1'6”. Landscape islands and areas shall be
similarly curbed to protect vegetation. This requirement may be waived to permit sheet
flow drainage into pervious areas as part of an approved engineered stormwater
retention system.

C. Parking area containment: Off-street parking areas shall be designed so that parked
vehicles do not encroach upon or extend onto public rights-of-way, sidewalks or strike
against or damage any wall, vegetation, utility, or other structure.

D. Parking space dimensions: Standard parking spaces shall be 9’ x 18’ (width x length).
Alternative parking space designs spaces shall be dimensioned in accordance with
Architectural Graphics Standards by Ramsey & Sleeper published by the American
Institute of Architects, latest edition.

E. Stormwater management: Parking areas are subject to stormwater management
requirements set forth in Chapter 6 of this ordinance. It is strongly encouraged that
parking area landscaping be incorporated into the approved stormwater management
system for any project.

10.7. - Structured parking.

Locating structured parking at the interior of the block, surrounded by buildings, is the
preferred method of screening.

10.8. - Additional requirements for parking lots within GR-4 and GR-6 zoning districts.

The requirements set forth below shall apply to any parking lot within a GR-4 or GR-6
zoning district except parking provided for other uses that are denoted on the use matrix in
Chapter 2 of this ordinance as permitted "by right" ("P") or "permitted with additional
standards” ("PS") within a GR-4 or GR-6 zoning district. These standards are designed to
protect the character of residential neighborhoods, which are intended and reserved
primarily for residential uses.

A. Any parking lot that is not associated with any particular business or use and that
exists and operates as a "stand alone" for-profit business or enterprise where the
spaces are intended for lease or rent to various establishments or the general public,
shall not be permitted within any GR-4 and GR-6 Zoning District. This provision shall
not be construed to prohibit shared parking as set forth in Section 10.3(F)(3), above.

B. Satellite parking lots (as described in Section 10.3(F)(1), above) within a GR-4 or
GR-6 zoning district shall only be provided for uses that are denoted on the use
matrix in Chapter 2 of this Ordinance as permitted "by right ("P"), permitted with
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additional standards ("PS"), or "permitted by special use permit ("SUP") within a
GR-4 or GR-6 zoning district. Satellite parking lots shall otherwise comply with all
requirements of Section 10.3(F)(1), above.

Parking lots for uses not permitted within GR-4 or GR-6 zoning districts may be
permitted provided that said lot is located on the same parcel or lot as the use for
which the parking is intended, or on a parcel or lot that is contiguous or adjacent to
the parcel or lot containing the use for which the parking is intended, and provided
that all other requirements of this section are satisfied.

New parking lots shall be surrounded on all sides by a "Type A" buffer yard, as
described in Chapter 8 of this ordinance, which is primarily comprised of evergreen
vegetation. Parking lot shall comply with all other applicable landscaping
requirements of Chapter 8 of this ordinance. Expansions to existing parking lots
shall comply with this requirement to maximum extent practical given site
conditions.

All new parking lot lighting shall be integrated into landscaping wherever possible.
Low-level lights such as bollard lights (waist-high, heavy-duty fixture posts),
mushroom or step-lights (ground-level fixtures that are built in to the sides or
surfaces of walkways and steps) shall be utilized in lieu of traditional pole-mounted
parking lot lighting. Parking lot lighting shall comply with all applicable other
lighting requirements of Chapter 11 of this ordinance.

New parking lots shall be constructed with stormwater control measures designed
to control the stormwater run-off generated by a 25-year, 24-hour rain event (9.2
inches), and shall otherwise comply with Chapter 6, Section 6.6 of this ordinance.

Maximum parking spaces permitted:

1. The number of parking spaces provided for any use denoted on the use matrix
in Chapter 2 of this ordinance as permitted "by right ("P"), permitted with
additional standards ("PS"), or permitted by special use permit ("SUP") within
a GR-4 or GR-6 zoning district, shall be no greater than 110 percent of the
minimum required number of spaces required for any use as set forth in Section
10.3(A), above.

2. Satellite parking lots and parking lots provided for uses not permitted within a
GR-4 or GR-6 zoning district shall not exceed the lesser of 50 parking spaces or
110 percent of the minimum required number of spaces required for any use as
set forth in Section 10.3(A), above.

The administrator may impose any other condition necessary to protect the
residential character of the neighborhood in which the parking lot is located.
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CHAPTER 16. - ADMINISTRATION

16.8. - Conditional zoning.

A. Authority. Brevard City Council may establish zoning districts by means of conditional
zoning in accordance with G.S. 160A-382.

y 8

Purpose. Conditional zoning is established to provide for flexibility in the
development of property while ensuring that the development is compatible with
neighboring uses. Conditional zoning affords a degree of certainty in land use
decisions not possible when rezoning to a base district. Additional standards and
regulations may be attached to a proposed development to ensure compatibility
with the surrounding uses and with applicable adopted plans in accordance with the
requirements of this section.

Districts which may be established by conditional zoning. Conditional zoning is
available for any of the base districts enumerated in this ordinance-as-setforth-in
Chapter-2, as well as for PD Planned Development Districts. The conditional zoning
designation shall be indicated on all zoning maps and other official documents with
the suffix, "CD" (e.g. CMX CD; GI CD) for conditional zoning districts or PD for
planned development districts.
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STATEMENT OF CONSISTENCY
WITH CITY POLICIES AND PLANS

NCGS 160A-383 requires that the City's review of the proposed zoning amendment include
a written statement as to the consistency of the amendment with adopted plans and
policies of the City.

The Board forwards this recommendation to City Council with a finding that the proposed
zoning amendments are consistent with the following elements of the City's adopted plans
and policies:

2015 Comprehensive Plan, Element 2: Economic health goals include:

Policy 2.1.A: Modify zoning regulations to encourage and allow greater density and
intensities of land use within its jurisdiction.

Policy 4.2.A: Modify zoning to increase allowable densities and the mixing of uses in
appropriate areas.
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Open Space Exemption Analysis
City of Brevard Planning Board
Density Text Amendments

‘ Open space included:

- Greenway
- Bracken Preserve (parking lot)
- South Broad Park
- Hap Simpson Park
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STAFF REPORT
Planning Board, December 12, 2017

Title: Zoning Ordinance Review
The Board will continue its review of the new zoning and subdivision ordinance.

Speaker: Daniel Cobb, AICP, Planning Director
Prepared by: Daniel Cobb, AICP, Planning Director

Aaron Bland, AICP, Planner & Assistant Zoning Administrator
Approved by: Daniel Cobb, AICP, Planning Director

Background

Brevard has had a zoning ordinance since May of 1946, which has been updated several times
over the years. The current version is known as the Unified Development Ordinance (UDO) and
was adopted in April 2006. The City has been working towards updating the UDO for the last
two years with the resulting changes forming what is commonly referred to as a “Form-Based
Code.”

Form-based codes are an alternative form of zoning that use the physical form of development
as the organizing principle for the code, as opposed to the traditional separation of uses, in
order to emphasize predicable development. Form-based codes focus on the relationships
between buildings and the public areas of a city, such as sidewalks, roads, or bike paths. An
individual site is viewed as a piece of the larger unified design of the district it is in, and the city
as a whole. This ensures that development fits the desired character by regulating building
height, placement, orientation, mass, and scale.

Discussion
The following items are attached to this report for the Board’s review:

Attachment A — Description of Districts & Zones
Attachment B — District Map
Attachment C — Zone Map

The task before the Board at this point is to review the District and Zone Maps. The District Map
will serve as the city’s future land use map, thus is more general in nature. A district is an
aggregation of several zones and is to be used for land use planning generally. The zones are
what are commonly referred to as zoning districts in the UDO. These are specific regulatory
areas that have unique rules associated with them and are very specific and intentional in their
placement. There are several more zones than currently exist within the UDO. This was done
intentionally to recognize small geographic areas which are unique and cannot be zoned the
same as other areas of town, even though they may be of similar size. The UDO contains 7
zones, the new code contains 13. These zones are listed and described in Attachment A.

The maps as presented represent what is most logical, efficient, and purposeful layout in Staff’s
opinion. They were generated after review of the city’s existing infrastructure, steep slopes,



floodplains and underutilized property. The final maps will likely change somewhat to recognize
the needs and desires of the community. However, from a land use planning perspective these

maps are sound. ‘

Policy Analysis
This project is directly related to several Goals, Objectives, and Policies in the 2015
Comprehensive Plan. Please see Attachment D for a full list of these.

Staff Recommendation
No action is needed at this time. Staff request feedback from the Board on the District and
Zone maps which will aid in the completion of Chapters 4, 5, and 6.

Fiscal Impact
None at this time.

Attachments
A. Zone Descriptions
B. District Map
C. Zone Map
D. Comprehensive Plan Excerpts




ATTACHMENT A

DISTRICT DESCRIPTIONS
City Center

An assemblage of adjacent properties that can be circumscribed by 5-minute walk that are safe and
purposeful and which contain a mix of uses, a wide range of lot sizes in close proximity, varied block
dimensions, open space, and are serviced by at least one primary street in addition to an

interconnected system of secondary and local streets. The Center City District 1s subdivided into
Zones the provisions of which reinforce the design character of a traditional, pedestrian-oriented
center of commerce. It is the most dense business, service, and civic area of the municipality. It is
shared by all neighborhoods within the City. Residential densities in this Zone have no maximum,
only minimum.

Center

An assemblage of adjacent properties that are either, i) circumscribed by a five minute walk that is
safe and purposeful and which contain a mix of uses, a wide range of lot sizes in close proximity,
varied block dimensions, open space, and which are serviced by at least one primary street in
addition to an interconnected system of secondary and local streets; or ii) areas of the City that
contain a mix of uses and lot sizes that are serviced primarily by automobile along primary and
secondary streets, which may not be interconnected. The multifunctional social condenser of
surrounding neighborhoods. In scale and size a Center is smaller and less dense than the City
Center. They are within walking distance of large residential catchments.

General

An assemblage of adjacent properties containing primarily residential uses.. Serviced predominantly
by secondary and local streets. The General District contains moderate to high-density residential
neighborhoods that surround and support the City Center and Centers. Not all residential located in
the General District need be walkable to the City Center, or a Center, however, all the City Center
and all Centers shall be adjacent to the General District. The General Zone has no minimum
density, only maximum.

Edge

An assemblage of adjacent properties containing residential, agriculture, and conservation uses on
lots of varied size and shape, without a block structure, interspersed among undeveloped lots,
serviced predominantly directly off primary or secondary streets. The Edge Zone is the least dense,
residential area of the municipality. Edge Districts shall not be adjacent to Center Districts unless
separated by physical and topographical features such as steep slopes, rivers, and open spaces with
an average minimum width of 2,000 feet.
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ZONE DESCRIPTIONS

® The Pisgah Forest Gateway zone is designed for the entrance

; o . - . *} Pisgah Forest Gateway ‘
to Pisgah National Forest. This area 1s currently zoned the

same as downtown Brevard which does not make sense. i Agricultural

e The agriculture and natural resources zones are setup to
recognize specific areas for farming and natural resource
preservation. These areas are almost exclusively located on
steep slopes or floodplain. Downtown Neighborhood

Downtown

e The residential zones are essentially only residential uses,
although some small offices for professional services will be
allowed (L.e. accounting).

Campus Institutional

. . . ' Campus Industrial
e The downtown and neighborhood zones allow varying degrees p

of traditional downtown development and mixing of uses. Capaerisl

e Commercial areas are designed for highway commercial uses

that one would expect to see along auto-oriented highway Neighborhood Commercial
development patterns.
o The urban industrial zone is intended to allow for properties Neighborhood Residential
like Comporium or Kier Manufacturing on Railroad Avenue ) )
grow but not in a purely industrial form because they are Residential
surrounded very closely by residential development. . .
Rural Residential

® The campus industrial zone is geared towards more traditional,
large scale industrial development with little emphasis on public

) ) . Natural Resources
infrastructure like sidewalks or street trees. These areas are
designed for large trucks and not pedestrian movement.

Civic

® lLegacy zones are setup to recognize existing special zoning
designations like the Davidson River Village Planned Legacy
Development District.

Urban Industrial
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LAND DEVELOPMENT CODE (FORM-BASED CODE) 2015 COMPREHENSIVE PLAN
SUPPORTING DOCUMENTATION:

Element 1: Arts & Culture

Goal

With a diverse range of physical and programmatic cultural resources available to
residents and visitors year-round, Brevard will:

e Have arts, culture, and creativity integrated into community life.
¢ Be anationally recognized destination for arts, music, and cultural events.

OBJECTIVE 1.4: Increased public art throughout the City.

POLICY 1.4.B: Create flexibility within development ordinances to allow for murals
and other forms of public art.

Element 2: Economic Health

E

Goal

With an environment that encourages private and public investment built through
strategic partnerships and cultivation, Brevard Will:

e Bean economically viable community.

e Expand and strengthen its tax base.

e Support reinvestment in existing business as well as the establishment of
new businesses.

Objective 2.1: Expand tax base. As the City of Brevard’s primary source of financial
capital, the City will take proactive measures to stabilize and grow the tax base.

Policy 2.1.A: Modify zoning regulations to encourage and allow greater
density and intensities of land use within its jurisdiction.

Policy 2.1.B: Collaborate with partner organizations and developers to
financially support the City’s goals for infill development and redevelopment.

Policy 2.1.C: Prioritize transportation and utility investments within the
corporate limits to support infill development. This includes evaluating the
City’s current water and sewer systems to identify gaps in service and under-
served areas within the City, prioritizing these areas based upon their
potential for supporting new development, and marketing these investments
as incentive to attached new development.

lement 3: Environmental Health
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Goal
Through appropriate conservation and preservation measures that protect the health and
sustainability of the environment and our abundant natural resources, Brevard will:

o Successfully preserve our woods and water for future generations.
e Promote our world-class natural resources as an asset.

¢ Prevent development in environmentally sensitive and critical areas.
e Preserve farmland.

OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains, farmlands, woods,
and water for future generations.

POLICY 3.1.A: Continue using land development regulations and incentives to steer
future development away from environmentally sensitive areas such as steep slopes
and floodplains.

POLICY 3.1.B: Connect landowners and developers with local conservation
organizations and encourage the permanent protection of farmlands, steep slopes,

floodplains and other sensitive natural areas.

POLICY 3.1 C: Enforce stream buffer requirements for new development in order to
protect the quality of water in our streams and rivers.

POLICY 3.1.D: Seek out and develop innovative solutions to protect water quality
while reducing the cost of stormwater management to private developers.

POLICY 3.1.E: Revise development regulations to encourage and incentivize the use
of Low Impact Design techniques to manage stormwater.

POLICY 3.1 F: Maintain and update as necessary dark skies protections within the
City’s development regulations.

OBJECTIVE 3.2: Reduction of the City’s carbon and ecological footprint.
POLICY 3.2.A: Ensure development regulations continue to allow for homeowners,

builders, and developers to incorporate wind and solar technology into
development projects.

POLICY 3.2.C: Continue requiring landscaping in new development projects.

Element 4: Livable Communities

Goal
With a strong sense of community that supports livability for all, Brevard will:

* Foster efficient land use, support a mix of housing types, increase efficiency of public
utilities and services, and accommodate multiple modes of transportation.

* Enjoy a network of complete neighborhoods that provide for all types of residents.




ATTACHMENT D

¢ Provide the services and amenities that allow residents to live happy, healthy,
productive lives.

OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s tax

base.

POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as revitalization of
developed parcels.

POLICY 4.1.B: Continue to utilize Community Development Block Grants and other
resources

POLICY 4.1.G: Modify development ordinances and regulations to incorporate design
standards and guidelines that respect existing community character while allowing
greater residential density and intensity of nonresidential development within
mixed use zoning areas.

POLICY 4.1.H: Encourage residential development on upper floors within mixed use
zoning areas, particularly the Central Business District.

POLICY 4.1.I: Evaluate the City of Brevard’s current design review process to
streamline procedures; clarify roles, responsibilities, and authorities of the various
review boards; and improve the overall quality of new development.

OBJECTIVE 4.2: Develop a system of “complete neighborhoods” throughout Brevard. (This is
a multi-faceted objective that will rely on objectives and policies from other elements as

well.)

POLICY 4.2.A: Modify zoning to increase allowable densities and the mixing of uses
in appropriate areas.

POLICY 4.2.B: Connect neighborhoods to the greenway system with spur
connections.

POLICY 4.2.C: Invest in new sidewalk construction and existing sidewalk repair
within neighborhoods.

POLICY 4.2.D: Prohibit gated communities to foster community and maintain
connectivity between neighborhoods.

POLICY 4.2.E: Collaborate with partners to increase the amount of available
affordable and workforce housing, and to combat homelessness.

POLICY 4.2.F: Combat deteriorating property conditions through proactive code
enforcement efforts.

POLICY 4.2.G: Update the Minimum Housing Code to help ensure equity and quality
of all housing options in Brevard.
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POLICY 4.2.H: Promote and encourage renovation of existing housing stock to
reduce utility and maintenance costs for owners and occupants, conserve energy,
and reduce pollution.

POLICY 4.2.I: Develop recreational amenities at the neighborhood level, such as
pocket parks.

POLICY 4.2.J: Collaborate with the Transylvania County Farmer’s Market
Element 5: Infrastructure

Goal
With a robust and balanced transportation system, Brevard will:

e Have interconnected neighborhoods with access to services and amenities via multiple
modes of transportation.

e Enjoy safe and efficient travel around and through the City.
With modern and capable infrastructure, Brevard will:

e Be poised to support growth of both population and economic activity well into the
future.

e Foster economic opportunities and capacity by ensuring availability of broadband
internet.

OBJECTIVE 5.1: Increased safety and efficiency of vehicular traffic within and passing
through Brevard.

POLICY 5.1.C: Maintain development regulations that require interconnected street
systems between and within neighborhoods as part of new development.

OBJECTIVE 5.2: Increased connectivity of neighborhoods and key destinations through
investments in cycling and pedestrian infrastructure and programs.

POLICY 5.2.C: Continue to require new sidewalks and parking for bicycles and
motorcycles with new development.

OBJECTIVE 5.3: Develop sufficient potable water and wastewater production, treatment,
and distribution capacity to accommodate planned growth.

POLICY 5.3.E: Evaluate the feasibility of establishing a stormwater utility enterprise
fund to finance stormwater infrastructure investments and improvements.




