MINUTES
BREVARD BOARD OF ADJUSTMENT REGULAR MEETING
Tuesday, MAY 7, 2019 - 3:00 PM - Council Chambers

The Brevard Board of Adjustment met for a regular meeting on Tuesday, May 7, 2019, at
H00 PMin Councll Chamburs of City Hall,

Members Present; Judith A, Mathews, Chair
Kovin |ones
Tad Fogel
Allen Delzell
Paul Welch

Members Absent:  Tom Tartt, Vice Chair
Staff Present: Daniel Cobb, Planning irectar
Brian Gulden, Board Attomey
Janice H. Finson, Bowrd Clerk
Bryan Briphthill, Planner
Dthers H. Kristin Leesment, Applicant
George Lenze, Applicant
Daniel Stewart Trusler, Neighboring Property Owner
I. WELCOME
Chair ], Mathews called the meeting to order at 3:00 PM and welcomed those present,
1L INTRODUCTION OF BOARD MEMHBERS
Board members, Board Attorney and Staff, introduced themselves.
HI. CERTIFICATION OF QUORUM
Chair | Mathews certified a quorum of the Board was presont.

IV. APPROVAL OF AGENDA

P. Welch made a2 motion, seconded by K. Jones to approve the ogenda as presented, carried
unanimuusly

V. APPROVAL OF MINUTES

P. Welch moved, seconded by T. Fogel that the January 8, February b amd Febiruary 6, 2019,
meeting minutes be approved as presented. Motion carrled unanimatsly.
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V1. NEVW DUSINESS

a. Regpuest of David Felrmly amd 1 Kristin Leesmuent firea varfance o UDO Clapter 302004
to oltow an accessory siructure in the front yard in the General Residential (GR) zoning
district. The praperty is located at 390 Delphia Drive within the carporate limits of the Clty
of Brevard, further identificd by PINS BIA5-06-6660-000,

Iraniel Cobh, Planning Drector arsl B, Kristin Leesment, Applicant woere sworn by the Board
Clerk.

Danicl Cobb statod that the matter kad been properly advertlsed, property posted and
nuighbary notffied.

| Mathews, Chair pulled the board as o exparte communleations and conflicts of intorest.
There were none. T Fogel did make the board aware that ke Hves a couple of doars dawn

fravm the property owned by Ms, Leesment buat that he felt it was not a conflict for him to hear
the case.

Ms. Leesment was asked if she had any vonflicts with any of the board members hearing the
case, She replied that she did oot

Daniel Cobb, Plamming Director presented his staff report and explained the case befone the
beand, a portion of his stall roport follows:

The Clty's current deveolopment standards reguire acressony strieturos e placed in only
the site or rear yard of o property [see Attachment H),

The appiteant desires converting an existing pergola to a covered pazebn, Pergolas are
not addressed specifically witlidn the Unified Developiment Ordinance (UMY and are nt
vatsldered accessory strbctures, Howeyver the addition of o roof chanees its classifeation
Eova building Specifically, an aevessory stricture. Actessory strictures, as delined by the
LY, are

Astructire. which is subordinate to a principal structure. un he same lot, and i
used for purposes austomartly incsdental to the principal sinecture. Garapes,
carparts, and storage sheds are commuoen urban aceus SOTY siruciures..
The placement of a ranl sver the existing pergaln converts it to o Beedlding, a5 deflned by
the WD, which i4

Astpaciard having a cool suppoerted by columns or wal's Jorthe shelter SUOPpT e
uiielosure of persons, antmals or chateels, amd dncluding tents, lunch wagnas,
dining cars, trailers, reestanding billhoards and slens, lenees, amd ssmilar
structares whetler stitionary or mavalile. The term "building” chall be construel

Ly el e aegd Lo jlud e fppmmne i i e, Gl ptee 19
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as if followed by the words “or parts thereol” Each portlon of a bullding separated
by division walls from [the] pround up without opedings shall be considered a
seporate bullding?

Structures are deflned in the UD as

Any walled and rooled bullding or other physical object, whether temporary or
permanént. that is desligned for- human habizatdon or to upheld, house, centain, or
bear other ohjects or materials, Examples of structures frclade but are not Hmited
to permanently afflxed signs. swimming ponls, houses, telecommunication towers,
manufactured homes, ora gas, liquid, or quefied gas storage tank that 13
principally above ground’

Fremi, rear, and side yards are specifically defined as

Yard front A yard situated béoween the tront building line and the front lot line
extending the full width of the lat;

Yard, rear: A yard sltuated between the rear bullding lne and the rear lot line
extending the full width ol the lat;

Yard, site: A yard situated between a side butlding line and stde |ot line ard
extending from the required front yard to the requitred rear yanl in determaning
the situation cf accessory structures, the side yard shall be assumed to extend
thriough the rear yard ta the rear Lo bine?

This concept and yard designations is ilustrated in Attachment G

In orderto grant the variznce alf of the conditions below must be mot:

1

Unnecessary hardship would result from the strict application of the reguelations. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasanable use can be made of the property.

The hardship results from conditions that are pecullar to the propecty, such as
logatian, size, ar topography. Hardships resulting from persanal dreumstances, as
well as hardships resulting from comilitions that are common to the neighborhood
or the peneral public, may not be the basis for pranting a varance,

The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that

Fndl
1.1F. |
HITH |
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may |[ustily the pranting of a variance shall not be regarded as a sell-created
hardshin.

4. The requested varianoe 15 consistent with the spicit, purpese: and intent of the
regulathons, such that public safety is secured, and subsiantial justice achieved,
Suhsbntial justice |5 rut achieved when granting the variance woulld be injurious to
the neighborhood or to the general welfare.

Econumic hardship or the fact that property may be utillzed more profitably with a
variance shall not constitute an unnecessary hordship. In (55 metion the Board should
include Findings of Fact to support each of the [terms listed olove.

Summary:
Application VAR-19-001 is [or the pladement of an aceessory structure within the frent
yaril of priperty Idzited at 390 Delphia Drive, Brovard, NC 28760

Ms, Leestnent testificd that because of the topography her house is placed on her ot with
the parape entrance Rcing the sifeel, She showed the board a short video of the side
eottance to her home amd the view from her front yard.

She further explained the reason tor wantng the accessory sthscture i her Iront vard was
tn take advantame af her view.

It weas stated that the projpecty owner mest Bkely affected by the structure wauld be Dr.
Ropors:

Ms. Leesment explained that Dr Rogers is having a medical emergency but that she had
distussed building the structure with ker neighlors co several oocasions and they had
shown pastgns of alijection.

K. Jones ouste the [ollowing metion:

With regard to variance request RVAR-19-001, the opplicationof Bavid Felmiy and [,
Kristin Leesment, for a variance from UDO Chapter 31204 to allow an accessory structure
inva front yard tor property within the Gooeral Resutentlsl (GR) Zonang Distriet and located
it 390 Delpbila Brive, Brevird, North Cacnling, | move the Reard Lo grant the apptication
based wpoen the Tllhewing findinps of face

a] that unnecessary hardship seould result from the strict application of the
FrpLAtians,

The Applicant would be dented the enjoyment of her praperty if deniwd,
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bl the hardship results rom conditlons thatare peculiar to the praperty such as
locatlon size or topography:

The howse is situated pecullar on the lot, the bront of the house is situated facing the
sitle yvard of the neighborlag property.

c] the hardship did not result from actions taken by the applicant or Lhe property
pwner; and

The house was purchased after it was bullt, therefore the Applicant had no part in
the placement of the house on the log,

d) the requested variance is consistent with the spirit purpose and intent of the
regulations such that Pulilic Safety is secured and substantizl] Justice achieved.

Accordingly, [ Further move the board to Grant the requested varianee in accordance with
and only to the extent represented in the application and plans.

Mation $econded by T. Fogel, unanimously carried and variance was granted.

b. Request of Lenze Real Estate, LLC, Agent for Travid E.and Susan G. Warren for a variance
from UDO Chaprer 23 .C to allow for a total side setback variance of 4° to subdivide the
parcel into four (4] lats. The property is located 1n the Residential Mixed Use [RMX] zoning
district with the address of 279 Probart Street within the corperate liméts of the City of
Brevard, furtheridentified by PIN# B5HE-31-9966-D00.

Gearge Lenze, Agent was sworn by the Board Clerik.

The board was palled as to exparte cammunications and conflicts of interest. There were
rierre

Mr. Lenze ways asked iF ke had any conflicts with any board members and he did not

Daniel Cobb, Planning Director stated that the malter was properly advertised, property
posted and neighbars notified.

Traniel Cobb presented his staff repart a poartion of which follows:

Backpround

Georpe Lenze (Agent) for property owner Susan Warren (Applicant) is requesting a total
sethack reduction of 2.9' or 34.8". This sethack reduction is Intended to allow the creation
of four new lots and dedication of land to the City of Brevard.
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PHscusslon

The City received a request from the Applicant April 19, 2019 for a Variance fromethe side
yarl sethack requirements [see Attachment Al The reguested sethack roduaction is
Intended toallow the creation of four new lots aml dedleatian al land ta the Clty of Brevard
fur the next phase of the bike path,

Three of the four lots require a 247 side yanl setback reduction and the fourth, highlighted
i green, requires a 1507 reduction on one side and 4.8 on the aother [see Attachment /)

The minamum wiclih for the subclivision of land Tor the 16t in questismis 3070 While the
applicant propases |ots with widths ranging feom 3742 10 36" exeveding the 30
minimam, the required reduction of setbacks 1s easeothal to providieg suffivient land Tor
the coinstrisction af the next phase of construction of the bike path,

Independent of this Variance request, the Applieant bas agreed to pariner with the City to
aszist Inthe construction of this oew hike path. The Beard's deciston should rar tale this
foct into eonsideration when votlng upon this reguest, However inoan effart tooprovide
centext and rationale for this reguest this information incloded (sve Avachment € Nir
Teviow

[ order to grant the vartance g/ of the conditions below must be moet:

1. Unnecessacy hardship would reselt beom the stelet application of the repulations: 1t
shall not be necessary to demonstrate that, i the ahsence ol The variance, nn
reasonable use can be made of the propenty.

2. The hardship results from conditions that are peculiar to the property, suchas
lication, size, or topography. Hardships resulting from personal cireemstances, as
well as hardships resulting leom conditions that are comman to Lhe seiphborhomd
orthe geoerol pubilic, may not be the bosis for grantlng avariance,

3. The hardship did nat result Trom actions taken by the applicant or the property
owner The act ul purchasing property with knewledpe that droumstances oxist that
may justity tue granting of 3 variance shall not b regarded asa self-Created
bardship:

4. The requested variance 18 consistent with the splelt, parpose, aod ntent of the
regulations, such that publicsafety Is secured, and substaniial justice achievidd
Substantial justice is not achivved when granting the voariance would be injurious to
the netghlorhood or Lo the penerol welfzre.

Economic hardship or the faet that property may be atilized mere profitabily with a
varlance shall nat constitute an unpecessary hardship, Inits motion the Board should
Irclude Findlings of Fact to support cach of the items listed shove,
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SUMmEry:

Application VAR-19-002 is for the reduction of the required six-tostside yard setback far
property located at 279 Probart Street; Brevard, NC 28712 This request is made to-allow
for the subdivision of land ereating four new lats for development, and ane to be given ta
the City of Brevard.

Grorge Lenze, Apent explained that the proposed development is in compliance with the
rear setbacks. He is only requesting the vardance in the front to allow development and
also grant the City of Brevard aneasernent to huild the hike path along the side property
e

Daniel Stewart Trusler, 266 W Probart Street was sworn as a party with standing in the
matter.

He stated that until the neighboring praperty owners’ know what is being built they cannot
furm an opintanand testify for oragalnst the development. estated he had coneerns if
this was his anly opportunity to object.

|. Mathews, Chair explained 1o Mr. Trusler that the board only has the autherity to grant or
deny thevariance. That the development piece is for the Planning Department and
Planning Board, and not a part of the discussion before them today.

Robiert Bavslauph, 285 W, Main Steeet stated that he s [n Favor of the ke path goiog
stralght through to West Maln Street.

Daniel Cobb explained that this [s not a swap, that it is a request for a variance, and that the
varfance would allow Mr. Lenze to sulidivide and develop the propesty

Mr. Leowe was asked iF he was through with his presentation. He satd he was unless there
Wwere questions,

There were no further questions and |. Mathews, Chair closed the hearing.

P Weltch moved to grant the varianceas presented and toincarporate findings of fact as
follows:

a) thatunnecessary hardship would result from the strict application of the
regulations;

b) the hardship results trom conditions that are pecullar to the property such as
lecation size or topography;

¢} the hardship did not result from actions taken by thezpplicant or the property
owner; and
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d}  the pegquestod varfance s consistent with the spirit purpose andintent of the
regwlations such that Public Salety Is secured and substantiol |ustice achleved:

Motion seconded by K Jones and onanimaeusly carnied. Varianee was grantee.

VIIL. REMARKS

Danlel Cobb, Planning Mroctor introduced the Planning Department's new emploayes,
Bryan Brighthill

I ADJOURN

A, Delzell moved, seconded K lenes the meeting be adjourned. Motian cartiod. Meeting
adjourned at 3-53.PM.

Ty )
:lh:.'tlf.-_,' r_l._il.lf jj_f..fé :_Lr_jl

Ian[He I1. Pinson, Board Clerk Judith A Mathews, Chair
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3.12. - Acressory structures [all residential districts) permitted with standards.

A Princpal builtings reguired: The construction of an accessory strecmre or building is
nut permitied inless a principal butlding s |ocated an the lot, exceqt @5 sot forth belnw,
Accessory and principal bufldisgs may be constructed corgurrensly

L. Garden sheds may be permitted in the absence of a principal structure subject n
the followlng requiremonis:

Giarden sheds shall beno larger than 120 square feetin size;
Garden sheds shall he sipgle-swory;
e Garden shed shall not be connected to water, sewer, or electricity; and

d. CGardensheds shall be utilized orly lor the storage of lawn equipment, garden
utensils, and other {mplements necessary for the mamtenance of gardens and
ETounds

2. Acressory structures utilized for agnoultural purposesin association with bana-fide
agricultural sperations may be permitted i the sbsence uf a principal stritiure.

3. Chicken coops and chicken runs, as defined in Chaprer 14-1 of Brevard City:Code.
may be permitted upon parcels of tand where no princlaal strictere Is present,
subject o the requirements set furth in Brevard City Code, Chapter 14, Animals and
Fewt: Article |, Generally; Sections 14- 1, Definitdons, and 14-6, Kegping fowl

B Maximam rember permitted, In residential districts, no more than twe accessory
ouildings or uses shiall be permitted per Lot exeept for bona-Ade agricuftural enterprises,
appraved bed and breakfast inns, and camps

L. Pormicred wses

L The fullowing pses are permiszed within residential accessory structures:

Parking shied or garape;

Lazehin:

Fonl house;

Equipment enrlnsure;

Customary home occupation:

Flavhouses;

H

Swimming poolssubjectto therequirements of Section 3.248;

Artist studio space;
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Sauma;
Workshop:
Cunservatary:

Kental cottage:

+# Tree houses)

Carden sheds:

o Chichen coops and runs a8 defined in Chapier 14-1 of Brevard City Code; subject to the
requirements set forth 1 Brevard Clty Code, Chapter 14, Animals and Fowl; Article |,
Gienerally; Sectinns 14-1, Pefinitions, and 14-6, Keeplng fow].

2

Avepssory structures providing commaon facilltles for residential developments
{clubhouse, pm'.nl house, otc ) shall be permitied subject to all ather requirements of
this ordinance.

0. Reguirements

1

f;

Where an accessory structure bs structurally attached to o principle structure ot is
less than six feet distamt from 2 main beilding it shall be subject 1o, and must
conform with, all regulations of this ordinance spplicahle to principle strzctures.

Trash contziners, mechanical equipment and outdoor storage shall be located anly
withr the rear orside yards.

Mailboxes, newspaper boxes, walls, fences, birdhouses, fagpoeles, and pump covers
mav be placed in any front, side or rear yard. Doghousgeés may be placed in side and
rear yardsy only

Arcessory structieres shall be located opty in side or rear yards of residentlal lots,
except for bona-fide agricuftural enterprises; The administrator shall make a
determimation as to the side and rear yard for atcessory struttures prop naed 1o e
located an lots franticg mors that one strest

Accessory bulldings shall not cover more than 30 percent of the required slde or
rear yard excopt a5 nthorwise provided in this ordinance

Arcessory structures with afootprint of more than 500 square feet shall be buffered
from the adjacent residentlal development with a type A buffer yard. Acceszory
structures lotated oo a bona fide frmiand accessory situctures |ocated not less than
24 feet from a property [ine shall be exempt from this bufering requirement.

[Ord. No. 201222 8 2{Exh. &), 6.20-12]
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Brevard Planning Department
Brevard, MNorth Carolinn
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[ ferther aulhogze Hesaza LENTE ___Ipacteymy

ageal in-all mocers, formal and informal | and 1o recelve oll cificial corespendence a8 i relates o

e CATEGORY TYPE [II. VARIANCE REQUEST und heaning,

i | llI.-I""I

Prisperty Owner Sinaiire

219 Hisdesr ST Teruacrh WO TRT7 Bre ign- OIry

Praperty Chwieer Mziling Adiress and Telephone Number

qJ-27-1%

Lrate of Sipmatire

Agent 8 Informution Mame GEsfE LENEL

Addres . /& vEcETT Ao
ﬁ&ﬂuﬂ BL LS

Telephimme & Fov _ @ze 177 -87TmT

Emrail LR i't.[.qﬂl'.m
3 —=

EE RS s e em

B Coge Mumibo I-"""|I"l"-£-' 19- 80 I.J—v' A Heanirg D ﬂlﬁ_r_,j q.- *;'J_ﬂ:fﬁl
—

P A Calspry Type R Vaormajes B ey






AT TACHMEPNT |

CITY OF BREVARD BIKE PATH &
SIDEWALK CONSTRUCTION
EXHI™T TO LENZE AGREEMENT
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