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AGENDA
BREVARD BOARD OF ADJUSTMENT - REGULAR MEETING
Tuesday, February 4, 2025 - 3:00 PM
City Council Chambers

I. Welcome

II. Introduction of Board Members
II1. Certification of Quorum

IV. Approval of Agenda

V. Approval of Minutes
a. November 5th, 2024

VI. Approval of Orders

VII. New Business

Consideration of Request Application for Variance VAR-24-007 by Spencer Jones and
Betsy Watson for a variance from UDO Chapter 2.5.C.2. The property is located in the

& zoning jurisdiction of the City of Brevard in the General Residential (GR) zoning
district further identified by PIN# 8596-48-9259-000
Consideration of Request Application for Variance VAR-24-008 by Tore Borhaug of
b Parashift Holdings LLC for a variance from UDO Chapters 2.3 A and 2.7.2 A. The

property is located in the zoning jurisdiction of the City of Brevard in the Residential
Mixed Use (RMX) zoning district further identified by PIN# 8596-26-6331-000.

. Election of Officers
d. Approval of 2025 Meeting Schedule

VIIIL. Unfinished Business
IX. Remarks
X. Adjourn
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Agenda Posted, Website (January 28th, 2025)
M. Baker, Clerk to the Board

To review Agenda materials, go to the City’s website www.cityofbrevard.com. Select “Your

Government” tab followed by “Agenda Packet” tab. Agenda packet materials are posted on Friday
afternoon prior to the meeting.
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MINUTES
BREVARD BOARD OF ADJUSTMENT REGULAR MEETING
Tuesday, November 5, 2024- 3:00 PM

The Brevard Board of Adjustment (BOA) met for a regular meeting on Tuesday November 5,

2024, at 3:00 PM.

Members Present: Kevin Jones
Tad Fogel, Vice Chair
Allen Delzell
Peter Offen, Chair
Alan Mercaldo

Staff Present: Aaron Bland, Assistant Planning Director
Katherine Buzby, Planner
Janice Pinson, Board Clerk
Brian Gulden Board Attorney

Others: Shane Atkins, Moss Sign Company, Applicant for Telco Credit Union
Janna Zwerner, Applicant
Witnesses: Judy Tedrick, Jacquelyn Rokonitv, Thomas Jacoby

I. WELCOME

Chair, Peter Offen, called the meeting to order at 3:00 PM and welcomed those present.

II. INTRODUCTION OF BOARD MEMBERS

Board members and Staff introduced themselves.

III. CERTIFICATION OF QUORUM

Chair, P. Offen had the Clerk certify that a quorum of the Board was present.

IV. APPROVAL OF AGENDA
Motion to approve the agenda by K. Jones second by A. Delzell, carried unanimously.
V. APPROVAL OF MINUTES

Motion to approve the minutes of the May 7, 2024, meeting by T. Fogel, second by A.
Delzell, carried unanimously.

Page 3 of 35



Minutes — Brevard Board of Adjustment
November 5, 2024
Page 2 of 8

VI. New Business

a. Request of Shane Atkins, Moss Sign Co., Agent for Telco Community Credit
Union for a variance from UDO Chapter 12.9.C.3.(a)v. The property is located
in the zoning jurisdiction of the City of Brevard in the Corridor Mixed Use
(CMX) zoning district further identified by PIN# 8586-85-5560-000.

P. Offen, Chair explained quasi-judicial procedures and standing.
None of the public requested to be granted standing.

P. Offen polled the board as to exparte communications and conflicts of interest
and there were none.

The Applicant was asked if they had any conflicts with any member of the board
and there were none.

The following were sworn: Shane Atkins and Katherine Buzby.
Katherine Buzby, Planner presented her staff report a portion of which follows:
Background

An application for a variance has been submitted by Moss Sign Company on
behalf of David Burnette, President of Telco Community Credit Union at 281
Asheville Hwy. The subject property is a bank along Asheville Hwy (PIN#8586-
85-5600-000, zoned Corridor Mixed-Use) that will be affected by an NCDOT road
widening project R-5800.

The applicant is requesting a 9-foot 6-inch variance from the maximum ground
sign height of 20-feet, per Section 12.9.C.3.a.v of the City’s Unified Development
Ordinance. The proposed ground sign would be 29-feet, 6-inches tall with an
electronic reader board. See Attachments for the application materials and for a
site map.

Discussion

The subject property is along Asheville Hwy, which will be part of a major
NCDOT Project (R-5800) which is widening its Right-of-Way. The current Telco
sign is within the NCDOT right-of-way and must be moved for future road
construction.

The Planning Department has made allowances for other pre-existing, non-
conforming ground signs affected by NCDOT projects, but only when the pre-
existing signs can be moved to another location on the property without
expansion or modification (per North Carolina General Statue 160D-912.1). In
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Minutes — Brevard Board of Adjustment
November 5, 2024
Page 3 of 8

this case, the applicant is requesting a taller sign of 9-feet, 6-inches over the 20-
foot maximum height, measured from the top of the sign to the adjacent grade.
Due to this modification, the proposed ground sign would be treated as "new"
and must conform to the current standards of the Unified Development
Ordinance.

The applicant has stated they want the taller ground sign because, “The building
restricts the side of the sign facing south” and they will “lose valuable
advertising/marketing to the general public” (see variance application).

The site map submitted shows the existing sign location and the proposed
location and additional sign details. A Google Street View map is attached to

further demonstrate the current sign location and the proposed location from the
view of Asheville Hwy.

Notice of the hearing was advertised and posted on the property in accordance
with North Carolina General Statute §160D-406.

When asked if there were questions, there were none.

Shane Atkins, Moss Sign Co. thanked the board for their time. He testified that the
sign would need to be relocated because of the NCDOT project, and the only
desirable place would conceal a clear line of sight at the current height. The

visibility will be greater in the new location and at the new height and is good for
bank business and marketability.

When asked if the reader board would show from a distance, Mr. Atkins said that
it would not, just the Telco sign.

When asked Katherine Buzby explained that the UDO prohibits reader boards but
that the NCGS allows the sign to be moved as it was originally permitted due to
the circumstances, but that the height allowed by the UDO is a maximum of 20’
and they are requesting a variance of 9’6”.

T. Fogel asked Mr. Atkins if this was his only option and he stated that it was.
With no further questions, P. Offen closed the hearing.

The board had a brief discussion and T. Fogel made the following motion:

With regard to variance request 24-005, the request of Shane Atkins, Moss Sign
Co., Agent for Telco Community Credit Union for a 9-foot 6-inch variance from the
maximum ground sign height of 20-feet and the continuance of an electronic
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Minutes — Brevard Board of Adjustment
November 5, 2024
Page 4 of 8

reader board located at 281 Asheville Hwy, I move the Board to make the
following findings of fact:

a) thatunnecessary hardship would result from the strict application of the regulations;

NCDOT has acquired the section of the parcel where the current ground sign is located
and they must vacate the site and the only new reasonable location available will have
a restricted view without the height variance.

b) the hardship results from conditions that are peculiar to the property such as
location size or topography;

The building will restrict the view of the sign if the variance is not granted for the
sign height to be increased.

c) the hardship did not result from actions taken by the applicant or the property
owner; and

NCDOT project is requiring the sign to be relocated.

d) the requested variance is consistent with the spirit purpose and intent of the
regulations such that Public Safety is secured and substantial Justice achieved.

Accordingly, I further move the board to GRANT the requested variance to allow for a sign
height of 29 feet 6 inches with an electronic reader board on the subject property in
accordance with and only to the extent represented in the application and plans.

Second by K. Jones, unanimously carried.

b. Request of Janna Zwerner for a variance from UDO Chapter 9.3.A. The property is located
at 390 West Probart Street in the zoning jurisdiction of the City of Brevard in the General
Residential (GR) zoning district further identified by PIN# 8586-32-6425-000.

P. Offen explained quasi-judicial procedures. Brian Gulden explained standing
requirements.

Aaron Bland and Janna Zwerner were sworn.

P. Offen polled the board as to exparte communications and conflicts of interest and there
were none.

The Applicant was asked if they had any conflicts with any member of the board and there
were none.
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Minutes — Brevard Board of Adjustment
November 5, 2024
Page 5 of 8

Aaron Bland, Assistant Planning Director, presented his staff report a portion of which
follows:

Background The Planning Department has received a variance request from Janna
Zwerner for her property at 390 W. Probart Street. The request is for a reduction in the
driveway separation requirements of Section 9.3 of the City of Brevard Unified
Development Ordinance (UDO). The property is located in the zoning jurisdiction of the
City of Brevard and located within the General Residential 8 (GR8) district, further
identified by PIN 8586-32-6425-000. The house on the property is a recent build, with the
application and site plan submitted on September 20, 2023. The site plan showed all UDO
requirements for a new single-family house were met, including a single driveway, and the
permit was issued. A preliminary footer inspection was done by Katherine Buzby on
10/3/23 and the final inspection was done by Aaron Bland on 5/22/24. After the permit
was finalled out following the final inspection, it came to the Planning Department’s
attention that the builder of the new house had installed a second curb cut for the
driveway, despite the approved site plan for only one curb cut. This second curb cut was
obscured by a subcontractor’s vehicle which was parked on top of it during the final
inspection. After becoming aware of the second curb cut, Aaron Bland contacted contractor
Zach McCall and informed him that the second cut was not allowed and needed to be
closed, and Mr. McCall indicated that the situation would be remedied shortly. Later, during
a follow-up phone call, Mr. McCall informed Mr. Bland that the buyer of the house wished
for it to remain and would be contacting our office about their options in the matter. A
letter was sent to the new owner, Ms. Zwerner, on August 12, 2024, informing her of the
violation and providing options for remedying it. After an in-person meeting, Ms. Zwerner
chose to pursue a variance. See the included attachments for the application materials,
relevant UDO section, and a site map. Page 26 of 70

Discussion The unpermitted second driveway curb cut was installed in violation of the
UDO Section 9.3, which states that second driveway curb cuts for single-family houses on
streets with a posted speed limit of 25 MPH must have a separation distance of at least 60
feet. The separation distance of the second cut at 390 Probart Street is approximately 22
feet indicating the need for a 38-foot variance. Ms. Zwerner's application indicates a need
for the second driveway cut due to traffic issues on Probart Street. Probart Street has been
identified as a street in need of "traffic calming" by the City for some time, beginning in
earnest in 2022 when the City Manager met residents to hear their concerns about traffic
on the street, kick-starting an official traffic-calming request. In 2023, this request made its
way through the City's Traffic Calming Policy, which included traffic volume and speed
counts by the Police Department, a review and design proposal by consultant traffic
engineers, and a public meeting to review the proposed treatments. Ultimately, traffic-
calming treatments were approved by City Council and to date have been partially
implemented.
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Aaron Bland handed out a map (Exhibit “A”) and explained that traffic calming speed
cushions are to be installed. When asked he explained that the speed cushions are deep.

Janna Zwerner testified that she just found out about the speed humps yesterday or she
would have been prepared to discuss.

She submitted a list of 12 neighbors who signed a petition in favor of her request (Exhibit
HB”).

She submitted evidence of safety facts and photos in support of her testimony that there is
a sight distance issue pulling out of her driveway because there is a hill, a curve and other
items that make it hard to back out of her driveway safely. (Exhibit “C”). She stated that
most of the residents on Probart Street are aware of the safety study results. That speeds
are 40, 45 and 50 mph in a 25 mph zone. She went over traffic data obtained from Brevard
Police records.

Judy Tedrick, 415 Probart Street testified that she had an accident when she backed out of
her driveway and a truck backed into her car causing 5 thousand dollars in damages.

Jacquelyn Rokotnitv a friend who visits Ms. Zwerner testified that she finds the regulation
perplexing and that backing into Probart Street is dangerous. That the Applicant has given
up a nice front yard to have a safe driveway. Further, in her opinion the regulation is
misplaced and an error of judgment.

Thomas Jacoby is a neighbor on White Oak Lane. He testified that it is very clear that the
speeding on Probart Street is a problem. He described a telephone pole that is directly in
his front yard that causes sight issues, and believes Ms. Zwerner’s driveway significantly

provides safety and better visibility.

K. Jones asked Ms. Zwerner if she understood that the board cannot invalidate city
regulations and that her request applies to her property alone.

J. Zwerner explained that she understood and further explained that her property is more
obstructed because of the curve.

P. Offen asked if Ms. Zwerner had any idea that the site plan submitted for the permit for
her home did not reflect the circular driveway and she answered that she did not.

Ms. Zwerner was further questioned by the board about other options available without
the second curb cut and about the possibility of a drive in the back.

She explained there was a fence in the front inches from her property line and that she
believed when she was viewing the property for sale that she saw everything on the ground
that was approved on the site plan.

P. Offen asked A. Bland what the reason is for the distance between driveways and A. Bland
answered fewer conflicts.
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Page 7 of 8

P. Offen closed the hearing.
Members of the board complimented the Applicant on a good presentation of her case.
Motion by A. Mercaldo as follows:

With regard to variance request 24-006, the request of Janna Zwerner, for a reduction in
the
driveway separation requirements for property located at 390 W. Probart Street,  move
the
Board to make the following findings of fact:
a) that unnecessary hardship would result from the strict application of the
regulations;

That it would difficult to find properties that would meet the UDO driveway
separation requirements because of the higher density development currently

happening in the City.

b) the hardship results from conditions that are peculiar to the property such as
location size or topography;

the limited site visibility due to the curve and hill

c) the hardship did not result from actions taken by the applicant or the property
owner; and

The Applicant had no prior knowledge of the UDO driveway requirements.

d)the requested variance is consistent with the spirit purpose and intent of the regulations
such that Public Safety is secured and substantial Justice achieved.

Public Safety is achieved not only for the Applicant but for all who travel Probart
Street

Accordingly, I further move the board to GRANT the requested variance to allow for allow
areduction in the driveway separation requirements on the subject property in accordance
with and only to the extent represented in the application and plans.
Second by T. Fogel, unanimously carried.

c. Board of Adjustment By-Laws

Brian Gulden approved the new format of the by-laws.

Motion to approve by. P Offen, seconded by A. Delzell, unanimously carried.
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VII. UNFINISHED BUSINESS - None

VII. REMARKS - Janice Pinson, Board Clerk, announced to the board that she would be
retiring December 31, 2024. She stated that it has been an honor to serve the board.

VIII. ADJOURN

P. Offen moved to adjourn the meeting, seconded by A. Mercaldo. The motion carried
unanimously. The meeting was adjourned at 4:10 PM.

Peter Offen, Chair

Janice H. Pinson, Board Clerk
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STAFF REPORT
Board of Adjustment, Tuesday, February 4, 2025

Title: Consideration of Request Application for Variance VAR-24-007
by Spencer Jones and Betsy Watson for a variance from UDO
Chapter 2.5.C.2. The property is located in the zoning
jurisdiction of the City of Brevard in the General Residential
(GR) zoning district further identified by PIN# 8596-48-9259-

000
Speaker: Katherine Buzby
Prepared by: Katherine Buzby, Planner/Assistant Zoning Administrator
Approved by: Paul Ray, Planning Director

STAFF REPORT
Board of Adjustment, Tuesday, February 4, 2024

Background

The applicants, Betsy Watson and Spencer Jones, own property at 1190 Ecusta Rd, which is
located in the General Residential-4 (GR-4) zoning district and in the City’s municipal
limits. The parcel identification number is 8596-48-9529-000.

The applicant is requesting a variance from the Unified Development Ordinance, Chapter
2.5.C.2, which requires residential accessory buildings (a shed-160’ sq ft) to be located in
the side or rear yard.

Notice of the hearing was advertised and posted on the property in accordance with North
Carolina General Statute §160D-4.06.

Discussion
The applicant’s property has street frontage on Ecusta Rd. The determined front yard is in
relation to the public Right-of-Way, not related to the way the actual structure faces.

The applicant is requesting to place a 10" x 16" accessory building in their front yard
(eastern yard), which is prohibited per Chapter 2.5.C.2 of the UDO: “Accessory structures
shall be located only in the side or rear yards, except for gazebos, private garages, and
carports.”
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The UDO establishes setbacks for accessory structures for GR-4 zoned properties as shown
in the figure below:

TABLE 2.7.3-A: SETBACKS FOR ACCESSORY STRUCTURES

Side Yard Setback Rear Yard Setback
< 120 sq. ft. > 120 sq. ft. <120 sq. ft. > 120 sq
GR (4, 8) 3 feet 6 feet 3 feet 10 fee
RMX 0 feet 3 feet 0 feet 3 feet
NMX 0 feet 3 feet 0 feet 3 feet
PGX 0 feet 3 feet 0 feet 3 feet
DMX 0 feet 0 feet 0 feet 0 feet
CMIX 0 feet 0 feet 0 feet 0 feet
IC 40 feet along all external boundaries
Gl 10 feet,/25 feet from 10 feet/25 feet from 10 feet/25 feet from 10 feet/25 fe
residential district residential district residential district residential ¢
CZD To be determined by approving authority

The applicants have stated that they have flooding issues in several areas of the property,
and are also concerned about security for the new shed in alternative locations (which will
be presented as evidence by the applicant). The property contains 500-year floodplain,
which is currently not regulated by the City’s Floodplain Ordinance. They also state that an
exiting orchard with apple trees, sewer lines, and overhead power lines make finding a
viable location in the side and rear yards difficult.
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(500-year Floodplain Map, area in green hashing)

Investigation

A visit to the property showed that the applicant’s house faces toward the future Ecusta
Trail location, which will run south of their property. The lot is large (see pictures in
attachment) and it may be possible to locate the shed to another location. When the
property was investigated it was not flooded so conditions may be different during heavy
rain storms. An option of elevating the shed could also be considered if located in a flood
prone area.

Staff could not find evidence that supports the applicant’s claim that the proximity of the
future Ecusta Trail would create a security risk.

There are multiple trees on the property, and overhead power lines run on the south side
of the property. Staff is unable to tell where the sewer lines are located on the property.

Standards for the Granting of Variances
In order to grant the variance all of the conditions below must be met:

1. Unnecessary hardship would result from the strict application of the regulations. It shall not
be necessary to demonstrate that, in the absence of the variance, no reasonable use can be
made of the property.

2. The hardship results from conditions that are peculiar to the property, such as location, size,
or topography. Hardships resulting from personal circumstances, as well as hardships resulting
from conditions that are common to the neighborhood or the general public, may not be the
basis for granting a variance.

3. The hardship did not result from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship.

4. The requested variance is consistent with the spirit, purpose, and intent of the regulations,
such that public safety is secured, and substantial justice achieved. Substantial justice is not
achieved when granting the variance would be injurious to the neighborhood or to the general
welfare.

Economic hardship or the fact that property may be utilized more profitably with a
variance shall not constitute an unnecessary hardship. In its motion the Board should

include Findings of Fact to support each of the items listed above.

**The granting of this variance will require the Board to establish a setback requirement
for the shed from the closest property lines.**

Page 14 of 35



Attachments:

1.  Application

2. Pictures of Property
3. UDO Chapter 2.5
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City of Brevard Planning Department

The Cliy of 95 West Main Strect
Brevard, North Carolinag 28712
Phone (828) 885-5630

North Carollna Fax (828) 885-5625

cityofbrevard.com
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APPLICATION FOR A VARINA R
REVAR RD OF ADJUSTMENT

PURPOSE OF VARIANCE - A variance is the official allowance of a variation from the
dimensional requirements of the City of Brevard Unified Development Ordinance or other
development regulations. An applicant for a variance must demonstrate valid reasons
which create a need for a Variance. These reasons cannot be strictly economic in nature
and must generally involve some physical problem with the subject property which will not
allow it to be developed in a reasonable manner if City development regulations are
followed literally, such as a lot which is substandard in area or width.

BOARD OF ADJUSTMENT - The Board of Adjustment or BOA, is the official City Board
that considers request for variances. The BOA receives sworn testimony at its meetings
and issues decisions on variance requests based on this testimony. It is the responsibility
of each applicant for a variance to attend the BOA meeting and present sworn testimony in
support of the request. Authority to grant a variance is found in 16.8.E of the City of
Brevard's Unified Development Ordinance pursuant to North Carolina General Statute's
160D-705. The Unified Development Ordinance requires that the Brevard Board of
Adjustment, when granting a variance must find that all four (4) of the following standards
found in UDO Chapter 16.8.E.2. exist. In the spaces provided below, indicate the standards
that you intend to show and the arguments that you intend to convince the Brevard Board
of Adjustment that it can properly reach the four (4) required conclusions:

REASONS FOR VARIANCE REQUEST - Explain in your own words why you are requesting
a Variance. Be sure to clearly indicate the problem(s) you will experience in complying
with the City development regulations. (Attach additional sheets if needed.)
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The BOARD OF ADJUSTMENT is required to make the following four (4) findings before
granting a Variance. Write a thorough response to each of these items.

1. Unnecessary hardship would result from the strict application of the regulations. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.

2. The hardship results from conditions that are peculiar to the property, such as
location,}size, or topography. Hardships resulting from personal circumstances, as

eIl as hardships resulting from conditions that are common to the neighborhood
or the general public, may not be the basis for granting a variance.

3. The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that
may justify the granting of a variance shall not be regarded as a self-created
hardship.
4. The requested variance is consistent with the spirit, purpose, and intent of the
regulations, such that public safety is secured, and substantial justice achieved.
Substantial justice is not achieved when granting the variance would be injurious to
the neighborhood or to the general welfare.

ATTACH SITE PLAN DESCRIBING VARIANCE REQUEST
PROPERTY LOCATION INFORMATION
Street address of subject property_ | 190 €CLSTA 20
Tax Parcel Number of subject property g5 '?t’ - L/'B’ = qfl‘f - 050_/7

ATTACH TAX PARCEL & OWNERSHIP INFORMATION FOR ADJACENT PROPERTIES

APPLICANT INFORMATION

Name: __ 50644 cer Joaes
/
Address: /,/f/ﬁ Eeusty /él/
Boreverd pe 28712
Phone: ﬁ{? % - 7L[§>/.65§07 Email: /)‘M&%(‘L Zo0( insir- com
OWNER INFORMATION
Name: _ Slcutcee Toes ¢ Elizabefl \Wedes,
/
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PROPERTY INFORMATION
Property Address:

(Y0 Ecvsh )Qdﬂ

Property PIN (Tax ID #):

€59 - 8- 9521 -cxs

Zoning District:

All residential zoning permit applications
require an accompanying site plan. A site
plan may be sketched in the space provided
or on a separate document. The site plan
must include:

+  Your property lines;

s The location ofaltapplicable sireets and
the location of the right-ol-way of thuse
slreets;

+ The location of any easements affecting
your property, ifapplicable;

+  The location of any special flood hazard
areas, if applicable;

+  The location and width of driveways;

e The location / footprint of all existing
structures;

* The location / foostprint of proposed
construction;

*  The distance between structures; and

s The distance to the property lines from
proposed construction

Additional information may be required as
cach lot is unique

A survey may be required by the
administrator when the propased structure
isin close pruximity to a property ling, flaed
hazard area, or other unigue lot condition.

oD
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(View of house from South, facing North)
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(View of driveway off of Ecusta Rd & front yard)

Page 23 of 35



2.5. Accessory structures.

A. Principal buildings required. The construction of an accessory structure or building is not permitted unless a
principal building is located on the lot, except as set forth below or as otherwise provided in this ordinance.
Accessory structures shall be incidental and subordinate to the principal structure(s). Accessory and principal
buildings may be constructed concurrently.

1. Accessory structures utilized for agricultural purposes in association with agricultural primary uses may be
permitted in the absence of a principal structure.

2. Garden sheds may be permitted in the absence of a principal structure subject to the following requirements:
a. Garden sheds shall be no larger than 120 square feet in size;
b. Garden sheds shall be single-story;
c. Garden shed shall not be connected to water, sewer, or electricity; and
d

Garden sheds shall be utilized only for the storage of lawn equipment, garden utensils, and other
implements necessary for the maintenance of gardens and grounds.

B. Dimensional requirements.
1. Accessory structures shall meet the yard and setback requirements of Section 2.7.
2. Accessory structures shall not exceed two stories in height.

C.  Accessory structures on lots with single-family dwellings and duplexes.

1. Maximum number permitted. No more than two accessory structures shall be permitted per lot. Beehives and
chicken coops shall not count toward the maximum number of accessory structures on a lot.

2. Accessory structures shall be located only in the side or rear yards, except for gazebos, private garages, and
carports. Such structures shall comply with the front yard setbacks for primary structures in Section 2.7.2. The
administrator shall make a determination as to the side or rear yard for accessory structures proposed to be
located on lots fronting more than one street.

3. Under no circumstances shall the use of a shipping container be permitted for the purpose of providing
permanent storage as an accessory use.

D. Accessory structures on lots with non-residential uses, multi-family uses, and group developments.

1. Maximum number permitted. No more than two accessory structures shall be permitted per lot, except in
General Industrial (Gl). In all other zoning districts, additional structures shall be considered as principal
structures in a group development.

2. Accessory structures shall be located only in side or rear yards except for bona-fide agricultural enterprises.

3. Accessory structures shall comply with the applicable landscaping requirements of CHAPTER 8 of this
ordinance.

4. Accessory structures shall be clad in materials similar in appearance to the principal structure in accordance
with CHAPTER 5, except when such material is non-conforming with this ordinance.

E. Exempt structures.

1. Structures including but not limited to mailboxes, newspaper boxes, birdhouses, flagpoles, pump covers, garden
boxes and planters, doghouses, and any other similar small or ornamental structures shall not be considered
principal or accessory structures and shall not require a permit.

(Ord. No. 2021-28 , § 1(Exh. A), 6-21-21, Ord. No. 2023-07, § 1(Exh. A), 2-6-23; Ord. No. 2023-61, § 1(Exh. A), 12-18-23;
Ord. No. 2024-23, § 1(Exh. A), 6-3-24; Ord. No. 2024-46, § 1(Exh. A), 12-2-24)

Effective on: 12/2/2024
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STAFF REPORT
Board of Adjustment, Tuesday, February 4, 2025

Title: Consideration of Request Application for Variance VAR-24-008
by Tore Borhaug of Parashift Holdings LLC for a variance from
UDO Chapters 2.3 A and 2.7.2 A. The property is located in the
zoning jurisdiction of the City of Brevard in the Residential
Mixed Use (RMX) zoning district further identified by PIN#
8596-26-6331-000.

Speaker: Aaron Bland, Asst Planning Director
Prepared by: Aaron Bland, Asst Planning Director
Approved by: Paul Ray, Planning Director
Background

An application for a variance has been submitted by Tore Borhaug of Parashift Holdings
LLC for two properties at the corner of Osborne Road and Victore Lane. The subject
properties are vacant lots that are a part of Mr. Borhaug’s small subdivision that is
currently being developed. The lots are zoned Residential Mixed-Use (RMX) and identified
by the Property Identification Numbers 8596-26-6493-000 and 8596-26-8323-000.

The applicant is making two requests:

1. To be allowed to have no more than two principal buildings on each lot,
representing a variance from UDO Section 2.3.A which limits lots to only having one
principal building.

2. To be allowed to have a front yard setback of 5 feet on the portions of the lots facing
Osborne Road, representing a 5-foot variance from UDO Section 2.7.2.A which
requires a front setback of 10 feet in RMX.

* Note that each request is for both lots.

Notice of the hearing was advertised and posted on the property in accordance with North
Carolina General Statute §160D-4.06.

Discussion

Mr. Borhaug’s application materials indicate that the intent for this request is to be able to
provide more housing units in the new development than originally planned. When the
neighborhood was initially subdivided, the Applicant stated an intent for all the new lots to
have a duplex building built on them, and the first two developed lots have had duplexes
built on them.

With this request, the Applicant hopes to build two duplex buildings on each of the two

subject lots instead of the initial single duplex building on each lot. It is important to note
that a variance is not required to build 4 dwelling units on each of these lots, as the RMX
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district allows the development of a quadplex. If the desired dwelling units for these lots is
4, then Staff believes that can be achieved following the UDO requirements for RMX
without a variance.

The Applicant’s submittal also mentions the aesthetics of the two existing structures in the
development as part of the rationale for the variance requests. The Board is reminded that
under North Carolina state law, the City cannot regulate the architectural style or
aesthetics of structures built under the residential building code (i.e. single-family home,
duplex, triplex, or quadplex) and that aesthetics are not an appropriate basis for a
variance.

It should also be noted that the need for the setback variances could be alleviated with a lot
line adjustment, which is possible as all the lots in the subdivision are owned by the
Applicant.

Standards for the Granting of Variances
In order to grant the variance, all the following conditions outlined in the North Carolina
General Statutes must be met:

1. An unnecessary hardship would result from the strict application of the regulations.
It shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.

2. The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood
or the general public, may not be the basis for granting a variance.

3. The hardship cannot be self-created. That is, the hardship does not result from
actions taken by the applicant or the property owner. The act of purchasing
property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.

4. The requested variance is consistent with the spirit, purpose, and intent of the
regulations, such that public safety is secured, and substantial justice achieved.
Substantial justice is not achieved when granting the variance would be injurious to
the neighborhood or to the general welfare.

Economic hardship or the fact that property may be utilized more profitably with a
variance shall not constitute an unnecessary hardship.

Action
In its motion the Board should include Findings of Fact to support each of the items listed
above.

Attachments:
1. Application
2. Application Attachment A
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3. Site Plan
4., Site Photos

Page 27 of 35



City of Brevard Planning Department

: Oy The City of 95 West Main Strect
5 Brevard, North Carobma 28712
- ™ K Phone (£28) §85-5630

North Carolino Fax (828) 885-5615
cityotbrevard.com

VAR File # \/M' 9*4“ 00D

APPLICATION FOR A VARINACE (VAR)
R RD BOARD OF AD MENT

PURPOSE OF VARIANCE - A variance is the official allowance of a variation from the
dimensional requirements of the City of Brevard Unified Development Ordinance or other
development regulations. An applicant for a variance must demonstrate valid reasons
which create a need for a Variance. These reasons cannot be strictly economic in nature
and must generally involve some physical problem with the subject property which will not
allow it to be developed in a reasonable manner if City development regulations are
followed literally, such as a lot which is substandard in area or width.

BOARD OF ADJUSTMENT - The Board of Adjustment or BOA, is the official City Board
that considers request for variances. The BOA receives sworn testimony at its meetings
and issues decisions on variance requests based on this testimony. It is the responsibility
of each applicant for a variance to attend the BOA meeting and present sworn testimony in
support of the request. Authority to grant a variance is found in 16.8.E of the City of
Brevard’s Unified Development Ordinance pursuant to North Carolina General Statute's
160D-705. The Unified Development Ordinance requires that the Brevard Board of
Adjustment, when granting a variance must find that all four (4) of the following standards
found in UDO Chapter 16.8.E.2. exist. In the spaces provided below, indicate the standards
that you intend to show and the arguments that you intend to convince the Brevard Board
of Adjustment that it can properly reach the four (4) required conclusions:

REASONS FOR VARIANCE REQUEST - Explain in your own words why you are requesting
a Variance. Be sure to clearly indicate the problem(s) you will experience in complying
with the City development regulations. (Attach additional sheets if needed.)

SEt DRrTRcHwgur R
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The BOARD OF ADJUSTMENT is required to make the following four (4) findings before
granting a Variance. Write a thorough response to each of these items.

1. Unnecessary hardship would result from the strict application of the regulations. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.

2. The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood
or the general public, may not be the basis for granting a variance.

3. The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that
may justify the granting of a variance shall not be regarded as a self-created
hardship.

4. The requested variance is consistent with the spirit, purpose, and intent of the
regulations, such that public safety is secured, and substantial justice achieved.
Substantial justice is not achieved when granting the variance would be injurious to
the neighborhood or to the general welfare.
ATTACH SITE PLAN DESCRIBING VARIANCE REQUEST
PROPERTY LOCATION INFORMATION
Street address of subject property // <TOLE L/, @z(‘:‘/ﬁfzﬂ WC 28 %12
Tax Parcel Number of subject property ?j C{é “.,.l 6 = 6 3; { y 3s qg N 9'6 - % 9_3

ATTACH TAX PARCEL & OWNERSHIP INFORMATION FOR ADJACENT PROPERTIES

APPLICANT INFORMATION

Name: /ot &7 RowHRvs, FPEROSEIET FOCOMre S, (LC
address:_(2.0, ooy 2L

Regyonp , WC 23712

Phone: 325 = 5—5—3‘2933 Email; ﬁé‘ u)ﬂgg/féwlﬁ'. Coln

OWNER INFORMATION

Name: S[;VVICI (9{930(/5
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Address:

Phone: Email:

ATTACH AGENT FORM IF THE APPLICANT IS NOT OWNER

DATE:

Tore Borkasg
APPLICANT'’S SIGNATURE

Please refer to the City of Brevard Planning Department Board of Adjustment Category IlI
Application Timeline for Variances.

VARIANCE REQUEST TO BE HEARD BY BOA ON: F:'C*af_ 4: ;0’1{
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Attachment A

Date: December 18, 2024 Revised 1/4/2025

To: Board of Adjustments

From: Tore Borhaug, Parashift Holdings, LLC

Re: Variance request for Victore Lane, Lot No. 1 and Lot No. 6, Brevard, NC 28712

Dear Board of Adjustments:

| am requesting the following variances to the Unified Development Ordinance (UDO):
1. Section 2.3 A. | am requesting that you allow me to have no more than two principal buildings
for Lot 1 and 6 on the attached site plan.
2. Section 2.7.2.A. | am requesting that you allow me to reduce the required set back from 10 feet
to 5 feet on Lot 1 and 6 on the side that is facing Osborne Road.

Unnecessary Hardship concerns:

1. In order to maximize the current RMX density allowance for this property it would be an
unnecessary hardship to comply with the current UDO of only having one building on these two
lots for the following reasons:

a. The UDO was changed AFTER | started developing this property.
b. To change the layout of the property at this time would be a hardship for the following
reasons:
i. Floorplan designs would need to change.
ii. The engineered utility infrastructure would either need to be changed or not
utilized the way the current infrastructure is intended to be used.
iii. 1have limited time to start and finish the construction due to the timing issues
of the commercial construction loan that was just approved.
iv. Making the changes as outlined above would entail significant extra cost.

2. When the current plan was developed, | had to make these lots larger due to the required
distance from Osborne Road to the first curb cut on Victore Lane. Therefore, to be able to utilize
these two lots to its fullest extent to accommodate more workforce housing | need to be able to
have two principal buildings on each lot.

3. The hardship by only being allowed one building on these two lots was not created by me, the
applicant, but the fact that the UDO changed AFTER | finalized and started the development of
this property. Please keep in mind that | am very pleased with the recent changes to the
ordinance and it will benefit me tremendously as | am contemplating developing my other
property in Brevard.

4. The intent of the new UDO was in part, to increase density for some properties in Brevard to
meet increased demand for housing which my proposal will allow.

It is my opinion that safety and neighbors are not compromised by this request as these two lots
are facing a corn field and the overall density of the whole property will not be compromised.
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Description of the request:

1. lam requesting to place 2 duplexes on each of the two corner lots at the intersection of Osborne
Road and Victore Lane in Brevard. See attached site plan for Lot 1 and 6.

2. The ground floor area of each building will not to exceed 1,400 square feet.
| would like to have parking positioned on other parts of the property. This temporary parking
will be gravel.

4. Once | construct the underground storm water panels where the storm water pond is currently
positioned, | plan to have parking on top of the storm water panels.

5. lam not able to comply with the current Cluster Home Development ordinance due to the
greenspace/common area requirements along with the requirement of needing 3 buildings on
each lot since the current ordinance was not adopted until after | started developing the
property.

The reasons for the variance request:
The benefits of placing two duplexes on these corner lots as opposed to four unit apartment buildings
(the UDO would allow this options) are as follows:

1. Due to the numerous complaints about how ugly the current buildings are to many residents of
Brevard the new configuration will allow me to make the buildings twice as wide which will be
more esthetically pleasing/compatible with other buildings in Brevard. When people come
down Old Hendersonville Hwy toward Brevard they do not have to look at the obtrusive wall of
the current building or the size of a four unit apartment building.

2. The roof will be less obtrusive as opposed to a 4 plex due to not needing a longitudinal roof for
the duplexes.

3. The cost of finishing the interior will be less which will allow us to keep the apartments more
affordable.

4. Doing two duplexes will allow for more light inside each apartment.

5. It will allow for a higher density and therefore better utilization of the land.

6. We will still be able to stay well within the current RMX zoning requirement for the whole
property once it is fully developed.

7. If the current ordinance had been in place when we started developing this property this
request would not have been needed as the whole site plan would have been different and
more economical to develop.

Thank you for considering this request.
Sincerely yours,
Tore Borhaug

President
Parashift Holdings, LLC
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Northern lot

Southern lot
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CELEBRATING

1868~2018

BREVARD BOARD OF ADJUSTMENT

2025 MEETING SCHEDULE

MEETINGS ARE HELD THE FIRST TUESDAY OF EACH MONTH

MEETINGS ARE HELD WHEN THERE ARE MATTERS TO BE HEARD

Date Time Type Location
January 7, 2025 3:00 PM Regular Meeting Council Chambers
February 4, 2025 3:00 PM Regular Meeting Council Chambers
March 4, 2025 3:00 PM Regular Meeting Council Chambers
April 1, 2025 3:00 PM Regular Meeting Council Chambers
May 6, 2025 3:00 PM Regular Meeting Council Chambers
June 3, 2025 3:00 PM Regular Meeting Council Chambers
No meeting July 3:00 PM Customary to cancel Council Chambers
August 5, 2025 3:00 PM Regular Meeting Council Chambers
September 2, 2025 3:00 PM Regular Meeting Council Chambers
October 7, 2025 3:00 PM Regular Meeting Council Chambers
November 4, 2025 3:00 PM Regular Meeting Council Chambers
December 2, 2025 3:00 PM Regular Meeting Council Chambers

Adopted:

Distribution: Posted
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