
 

AGENDA 
BREVARD BOARD OF ADJUSTMENT - REGULAR MEETING 

Tuesday, September 2, 2025 - 3:00 PM 
City Council Chambers  

    
I. Welcome 
    
II. Introduction of Board Members 
    
III. Certification of Quorum 
    
IV. Approval of Agenda 
    
V. Approval of Minutes 
 a.  Draft Minutes 2025.08.05 
    
VI. New Business 

 a.  Consideration of Rehearing Request of Linda Curran - 188 Ashworth Dr, VAR-25-
001 

 b.  Consideration of Administrative Appeal APL-25-001 - Tracy Harvey, 123 S. 
Johnson St. 

    
VII. Unfinished Business 
    
VIII. Remarks 
    
IX. Adjourn 

 

_____________________ 
Agenda Posted, Website 08.26.2025 
M. Baker, Board Clerk 
 
To review Agenda materials, go to the City’s website www.cityofbrevard.com. Select “Your 
Government” tab followed by “Agenda Packet” tab. Agenda packet materials are posted on Friday 
afternoon prior to the meeting. 
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MINUTES 
BREVARD BOARD OF ADJUSTMENT REGULAR MEETING 

Tuesday, August 5th, 2025– 3:00 PM  
 
 

 
The Brevard Board of Adjustment (BOA) met for a regular meeting on Tuesday May 6th, 2025, 
at 3:00 PM.   
 
Members Present:   Peter Offen, Chair  

Tad Fogel, Vice Chair  
   Reid Wood  

Jackson Tate  
   Alan Mercaldo 
    
Staff Present:  Katherine Poe, Planner  
   Madalin Baker, Board Clerk 
   Paul Ray, Planning Director 
        
    
I.  WELCOME 

Chair, Peter Offen, called the meeting to order at 3:00 PM and welcomed those present. 
 
II. INTRODUCTION OF BOARD MEMBERS 

Board members and Staff introduced themselves.   
 

III. CERTIFICATION OF QUORUM 

P. Offen had the Clerk certify that a quorum of the Board was present. 
 
IV. APPROVAL OF AGENDA 

Motion to amend the agenda to add approval of May draft minutes by T. Fogel, seconded by 
A. Mercaldo, carried unanimously. 

V. APPROVAL OF MINUTES 

T. Fogel motioned to approve the May minutes as written, P. Offen seconded, carried 
unanimously.  

R. Wood motioned to approve the June draft minutes as written, A. Mercaldo seconded, 
passed unanimously.  

VI. NEW BUSINESS – None.  
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Minutes – Brevard Board of Adjustment 
 

VII. UNFINISHED BUSINESS 

a. Consideration of Continued SUP-25-002 – 107 S. Johnson St. 
Reading from K. Poe’s staff report, P. Offen noted that the applicant of SUP-25-002 had 
withdrawn their application.  

 
IX. REMARKS  

None.  

X.  ADJOURN 

R. Wood moved to adjourn the meeting, seconded by T. Fogel.  The motion carried 
unanimously. The meeting was adjourned at 3:04 PM.  

 

 

      __________________________________________ 
       Peter Offen, Chair 
 
 
      __________________________________________ 
       Madalin Baker, Board Clerk 
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STAFF REPORT 
Board of Adjustment, Tuesday, September 2, 2025 
  
Title: Consideration of Rehearing Request of Linda Curran - 188 

Ashworth Dr, VAR-25-001 
  
Speaker: Katherine Poe  
Prepared by: Katherine Poe, Planner/Assistant Zoning Administrator  
Approved by: Paul Ray, Planning Director  
 

Board Procedures for Rehearing 
The Board will hear a request for a rehearing of VAR-25-001 by the applicant. The Board 
must determine whether there has been a substantial change in facts, evidence, or 
conditions in the case. A rehearing shall be denied by the board, if, in its judgment, a prima 
facie case for such change has not been alleged. Approval of said consideration shall, 
however, require an affirmative vote of at least four-fifths of the board for a variance. 

 

Background 
The applicant, Linda Curran, owns property at 188 Ashworth Ave, which is located in the 
General Residential-8 (GR-8) zoning district and within the City’s municipal limits. The 
parcel identification number is 8585-46-5877-000.    
  
The applicant is requesting a variance of nine (9) feet from the Unified Development 
Ordinance’s (UDO) Chapter 2.7.2 principal structure setback of 15’ in the front yard, 
resulting in a six (6) foot setback. The previous variance request by the applicant was for 
fifteen (15) foot variance, which was denied by the Board. 
  
Notice of the hearing was advertised and posted on the property in accordance with North 
Carolina General Statute §160D-406.  
  

Discussion 
The applicant’s property has street frontage along two Right-of-Ways, Ashworth Ave and 
Turnpike Rd. Per UDO 2.7.4.A, “any structure on any lot that fronts on more than one street 
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shall comply with the minimum front yard setback requirement for each street upon which 

the lot fronts.”  

  
The UDO establishes setbacks for primary structures (and accessory structures within 6’ of 
the primary structure) as below: 

 
  
The applicant built a new deck that would require a 15’ setback off the property line that 
faces Turnpike Rd per the UDO.  
  
The deck has been reduced, and the maximum variance request is now for nine (9) feet. 
  
The applicant claims the house has drainage problems due to the slope of the surrounding 
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houses and the path the stormwater flows. She will be presenting evidence of the 
stormwater problems at her house. 

  

Standards for the Granting of Variances 
In order to grant the variance, all the conditions below must be met: 
  

1. Unnecessary hardship would result from the strict application of the regulations. It 
shall not be necessary to demonstrate that, in the absence of the variance, no 
reasonable use can be made of the property. 

  

2. The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from personal circumstances, as 
well as hardships resulting from conditions that are common to the neighborhood 
or the general public, may not be the basis for granting a variance. 

  

3. The hardship did not result from actions taken by the applicant or the property 
owner. The act of purchasing property with knowledge that circumstances exist that 
may justify the granting of a variance shall not be regarded as a self-created 
hardship. 

4. The requested variance is consistent with the spirit, purpose, and intent of the 
regulations, such that public safety is secured, and substantial justice achieved. 
Substantial justice is not achieved when granting the variance would be injurious to 
the neighborhood or to the general welfare. 

 
Economic hardship or the fact that property may be utilized more profitably with a 
variance shall not constitute an unnecessary hardship. In its motion the Board should 
include Findings of Fact to support each of the items listed above.  
  
Attachments: 
1. Rehearing Request 
2. Reduced Deck 
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STAFF REPORT 
Board of Adjustment, Tuesday, September 2, 2025 
  
Title: Consideration of Administrative Appeal APL-25-001 - Tracy 

Harvey, 123 S. Johnson St. 
  
Speaker: Mack McKeller, City Attorney  

Paul C. Ray  
Prepared by: Paul Ray, Planning Director  
Approved by: Wilson Hooper, City Manager  
 
STAFF REPORT 
Board of Adjustment, September 2, 2025 
 
Title: Appeal of Administrative Zoning Determination for 107 South Johnson Street 
(SUP-25-002) 
  
Speaker: Mack McKeller, City Attorney and Paul C. Ray, Planning Director  
Prepared by: Paul C. Ray, Planning Director 
Approved by: Wilson Hooper, City Manager 
 
Appellant: Tracy Harvey, 123 S. Johnson St. LLC 
Subject of Zoning Determination: 107 S. Johnson Street 
Property Owner: Transylvania County Children’s Center 
Proposed Use: Boarding House – The Haven 
  
Purpose 
The purpose of this report is twofold: 

1. To inform the Board of Adjustment that an appeal has been filed regarding the 
Planning Director’s zoning interpretation related to a proposed use at 107 South 
Johnson Street. (Exhibit 1) 

2. To explain and support the Planning Director’s determination that the proposed 
use, as revised and described in the second zoning request submitted by Whitfield-
Cargile Law, PLLC on behalf of the Haven and dated July 7, 2025, constitutes a 
“rooming or boarding house” as defined in the City’s Unified Development 
Ordinance (UDO), and not a “shelter”, and therefore does not require a Special Use 
Permit in the GR-8 district. (Exhibit 2) 

  
Background 
April 17, 2025: The Haven submitted an application for a Special Use Permit (SUP-25-002) 
to operate a women’s shelter at 107 South Johnson Street. (Exhibit 3) The subject property 
is zoned General Residential (GR-8). Within this district, a shelter is a permitted use only 
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with the issuance of a Special Use Permit by the Board of Adjustment. 
 
May 5, 2025: Letters were mailed to nearby property owners inviting them to an optional 
neighborhood compatibility meeting, giving them a chance to meet with the applicant later 
that month to learn about the SUP request. There was a large attendance on May 29th, and 
City Staff was there to explain the SUP approval process.  
  
May 16, 2025: Public notice was issued by mailing letters, posting of the property and 
advertising in the Transylvania Times newspaper.     
  
June 3, 2025: A quasi-judicial hearing began, at which time the applicant requested to table 
the matter to the August meeting, citing the need for additional time to work with staff on 
the nature of the application. The BOA granted the request and the matter was tabled.   
  
June 5, 2025, Whitfield-Cargile Law, PLLC representing The Haven submitted a letter to the 
Planning Department requesting a zoning determination citing the proposed use of 107 S. 
Johnson Street more closely resembles a rooming or boarding house, which is a use 
permitted by right in the GR-8 zoning district.(Exhibit 4)  Since there was little to no 
change to the Haven’s operational model, the Planning Director maintained the proposed 
use was a homeless shelter requiring them to continue undergoing the Special Use Permit 
process to operate in that fashion. (Exhibit 5) 
  
July 7, 2025: The Haven submitted a second request for a zoning determination, this time 
withdrawing their Special Use Permit application and submitting a revised operational 
model for the proposed use of 107 S. Johnson Street. (Exhibit 6) The revised use removed 
references to in-house support services and clarified the property would house 3–4 
residents, each paying a membership fee, under a written agreement, and that the 
residents would be limited to “Haven alumni” individuals who had previously completed 
programming and demonstrated housing stability. Based on the new information provided 
in the second request, with revisions to the Haven’s operational model at this location, the 
Planning Director issued an Administrative Zoning Determination classifying the proposed 
use as a rooming or boarding house under the UDO. (Exhibit 2) 
  
Discussion 
When the City’s development regulations are silent, ambiguous, or lack a definition, the 
Planning Director, as the designated zoning administrator, is authorized by state law and 
the City’s code to seek further clarification outside of the City’s code and interpret such 
provisions using the ordinary meaning of terms, established planning references, the 
stated intent of the ordinance or applicable precedent. In making this zoning decision, the 
Planning Director also referenced two books of development definitions: 
  
Definition of Uses 
Per the City of Brevard Unified Development Ordinance (UDO): 
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• Shelter: “A nonprofit, charitable, or religious organization providing boarding 
and/or lodging and ancillary services on its premises primarily to persons 
temporarily in crisis such as those experiencing family violence, natural disaster, 
fire, economic distress, neighborhood violence, and homelessness.”  

 

• Rooming or Boarding House: “Short or long-term accommodations that serve a 
specific group or membership such as a dormitory, fraternity or sorority house, or 
similar accommodations, or single room occupancy units that may provide a 
number of related services including, but not limited to housekeeping, meals, and 
laundry services; excludes hotels, motels, inns, bed and breakfasts, and short-term 
rentals.”  

  
The Complete Illustrated Book of Development Definitions - Fourth Edition; Moskowitz 

• Rooming House: “A house in which lodgers rent one or more rooms for one or more 
nights, and sometimes for extended periods of time, and in which common areas or 
services, such as laundry, cleaning and dining may be provided.”   

  

• Boardinghouse: “A dwelling unit or part thereof in which, for compensation, lodging 
and meals are provided and personal and financial services may be offered.”   

  

• Homeless Shelter: “A facility providing temporary housing to indigent, needy, or 
homeless persons.”  

  
A Planner’s Dictionary, by American Planning Association 

• Boarding house: “A single-family dwelling where more than two, but fewer than six 
rooms are provided for lodging for definite periods of times. Meals may or may not 
be provided, but there is one common kitchen facility. No meals are provided to 
outside guests. (Champaign, Ill.) 

  
“An establishment with lodging for five or more persons where meals are regularly 
prepared and served for compensation and where food is placed upon the table family 
style, without service or ordering of individual portions from a menu.” (Venice, Fla.) 
  
“A building, other than a hotel or motel, where lodging or rooms, or both, are provided for 
compensation, whether directly or indirectly.” (Santa Rosa, Calif.) 
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“A building other than a motel or hotel where, for compensation and by prearrangement 
for definite periods, meals or lodging are provided for three or more persons, but not to 
exceed eight persons.” (Mora, Minn.) 
  

• Rooming house: “Residential building with three or more sleeping rooms for 
lodgers, and wherein no dining facilities are maintained for the lodger, as 
distinguished from a boarding house.” (Homestead, Fla.) 

  
“A building in which three or more rooms are rented and in which no table board is 
furnished.” (Danville, N.Y.) 
  
“A building with not more than five guest rooms where lodging is provided for 
compensation pursuant to previous arrangements, but not open to public or overnight 
guests. The term includes a lodging house.” (Belmont, Calif.) 
  
“Any building or part of any building or dwelling unit occupied by more than three persons 
who are not a family or by a family and more than two other persons and where a fee or 
other consideration is charged for periods of occupancy usually longer than one night and 
where a bathroom or toilet room is shared. This term includes any building or part of any 
building in which one or more persons share a toilet room or bathroom with the occupants 
of one or more second-class dwelling units, as defined in local code.” (Milwaukee, Wisc.) 
   

• Shelter: “A facility providing temporary protective sanctuary for victims of crime or 
abuse, including emergency housing during crisis intervention for individuals, such 
as victims of rape, child abuse, or beatings.” (Blacksburg, Va.) 

  
“A structure or part of a structure used for the temporary sheltering of abused individuals 
or the homeless. Qualified supervision and care shall be provided for those housed in the 
facility.” (Glen Ellyn, Ill.) 
  
The following comparison provides a snapshot of distinctions between a shelter and a 
rooming/boarding house based on the aforementioned definitions: 
  
Factor Shelter Rooming/Boarding House 
Primary Purpose Humanitarian mission 

providing temporary refuge 
and assistance to individuals 
in immediate crisis. 

Residential accommodation 
for a defined group or paying 
residents; not focused on 
immediate crisis intervention. 

Population Served People experiencing 
emergencies such as 
homelessness, domestic 

Students, workers, members 
of an organization, or 
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violence, natural disaster, or 
other urgent need. 

unrelated individuals seeking 
housing. 

Duration of Stay Short-term and transitional 
lasting typically days, weeks, 
or a few months until the 
immediate crisis is resolved. 

May be short-term or long-
term, often months or years; 
intended as stable living 
arrangements. 

Services Offered Lodging plus crisis-related 
support such as case 
management, counseling, or 
referral to social services. 

Lodging with optional 
convenience services (meals, 
laundry, housekeeping); no 
staffing and supervision and 
no structured crisis 
intervention. 

Business Model Nonprofit, charitable, or 
religious organizations 
typically not-for-profit, often 
supported by donations or 
grants. 

Fee-based arrangement 
operates as a residence for 
compensation. 

Zoning Implication Treated as a social service 
use; regulated based on need 
for supportive services and 
potential neighborhood 
impacts. 

Treated as a residential use; 
regulated as a dwelling with 
possible shared facilities. 

  
Cont. Discussion 
Based on this information, the Planning Director determined that the facility no longer fits 
the category of homeless shelter because it does not accommodate people actively in crisis 
and is not providing support services onsite. Furthermore, the revised model reflects a 
rooming or boarding house, as it entails private rental arrangements for unrelated 
individuals paying a fee to reside in a shared dwelling without programming or onsite 
supervision. 
  
Notification of Appeal 
Notice of the quasi-judicial public hearing, pursuant to the UDO and state law, was duly 
and timely given.  The property subject to the decision was posted and the hearing was 
properly advertised. 
 
Staff Recommendation 
The Board of Adjustment’s Role in this case is to determine whether the Planning Director 
erred in interpreting the revised proposal as a rooming or boarding house based on the 
accuracy of the interpretation and facts provided in the Unified Development Ordinance 
and supplemental material. Staff maintains the proposed use of 107 South Johnson Street 
by the Haven constitutes a rooming or boarding house, a use permitted by right in the GR-8 
zoning district. 
  
Supporting References 
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North Carolina General Statutes – G.S. 160D-403(c) (administrative interpretations), G.S. 
160D-406(k) (appeals to Board of Adjustment). 
  
Moskowitz, Harvey S., Lindbloom, Carl G., and Lindbloom, David – The Complete Illustrated 
Book of Development Definitions, Fourth Edition (Rutgers University Center for Urban 
Policy Research, 2015) – compiles over 2,500 planning and zoning definitions, including 
boarding house, rooming house, and shelter. 
  
Owens, David W. – Introduction to Zoning, UNC School of Government (2020): “If a zoning 
term is not defined in the ordinance, the administrator should use the term’s common 
meaning, as found in dictionaries, case law, or professional planning literature.” 
  
American Planning Association – A Planners Dictionary (PAS Report 521/522, 2004) – 
provides standardized definitions for land use terms, including boarding house, shelter, 
and related uses, emphasizing intent, population served, and services offered.  
  
Attachments: 
1. Harvey Appeal Packet 
2. Final Administrative Zoning Determination_ The Haven SUP-25-002 
3. Haven_SUP_Application 
4. First Request_for_Administrative_Zoning_ Determination 
5. First Administrative Zoning Determination 
6. Second Request for Zoning Determination Paul Ray 7.7.2025 Revised 
7. Permit_Rooming_House_Boarding_House 
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Pisgah Tax & Accounting 
123 South Johnson Street 

Brevard, North Carolina 28712 
828-384-7399 | 828-966-7573 fax | pisgahtax.com 

 
July 15, 2025 
 
Paul Ray, Planning Director 
Board of Adjustment 
City of Brevard 
95 East Main Street 
Brevard, North Carolina 28712 
 

Petition for Appeal of the Administrative Zoning Determination 
Re: Zoning Classification of Proposed Use of 107 South Johnson Street, SUP-25-002 

 
Dear Mr. Ray and Members of the Board of Adjustment, 
 
I appreciate Paul Ray for taking the time to meet with me last week.  Please accept this as my formal 
appeal regarding the Administrative Zoning Determination for the Haven’s proposed use of 107 South 
Johnson Street (SUP-25-002) (herein, “the Subject Property”), and the subsequent ruling that the Subject 
Property will now be used as a boarding house. 
 
Basis for Standing 
 
Ownership 
Tracy Harvey is the sole owner and member of 123 S. Johnson St. LLC, which owns the property located 
at 123 S. Johnson St.  (See submission #1 to include sales documents, property deed, and Articles of 
Incorporation). 
 
Proximity 
My property located at 123 S. Johnson St. (owned by 123 S. Johnson St. LLC) shares a property line with 
the Subject Property that extends 164.24 feet.  (See submission #2 survey of property). 
 
Special Damages 
The proposed use of the Subject Property does not comply with the required standards for general 
residential and will harm my property including but not limited to:  diminution of value, impact on current 
approved business use, potential safety and nuisance concerns. 
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August 20, 2025 

1 Characteristics of Homeless People.  National Institutes of Health.  
https://www.ncbi.nim.gov/books/NBK218239/ 
2 The Key Factors Contributing to the Persistence of Homelessness.  Multiple Articles cited from Google 
Scholar.  https://www.tandfonline.com/doi/full/10.1080/13504509.2022.2120109#abstract 
3 Recidivism and Federal Bureau of Prisons Programs:  Drug Program Participants Released in 2010.  United 
States Sentencing Commission.  https://www.ussc.gov/research/research-reports/recidivism-and-federal-
bureau-prisons-programs-drug-program-participants-released-2010 
4https://ibo.nyc.ny.us/iboreports/close-to-home-does-proximity-to-a-homeless-shelter-affect-residential-
property-values-in-manhattan-2019.html 
 
 

Statement of Facts 
 
The Subject Property is owned by the Transylvania County Children’s Center (herein, “the Center”).  The 
Center has leased the property to the Haven of Transylvania County (herein, “the Haven”), a non-profit 
serving homeless individuals and families in Transylvania County.  The Haven originally applied to 
operate a shelter at the location, then changed their application to apply as a boarding house to circumvent 
zoning restrictions.  The zoning board denied their application as a boarding house, then later changed their 
determination based on changes made to the application. 
 
The Subject Property is zoned as general residential (GR-8).  As such, its use as a shelter would require a 
Special Use Permit, while use as a boarding house would not.  The Special Use Permit requires a quasi-
judicial hearing of the Board of Adjustment to determine if the shelter meets requirements to ensure that it 
is compatible with the land uses permitted by right so as to evaluate the potential for adverse impacts on 
adjacent property and uses. 
 
The Haven submitted an Application for Special Use Permit (SUP 25-002) dated  4/17/25 as a Women’s 
Transitional Center.  The original SUP submitted by the Haven stated they were requesting a SUP for “the 
establishment of a dedicated women’s shelter that will serve as a critical resource for our community...At 
present, we house both men and women in a shared facility.  While this allows us to meet immediate needs, 
it is far from ideal-especially for our female guests who currently make up nearly half of our population.  
Many of these women are overcoming traumatic circumstances”  (Submission #3 Copy of the 
Application). 
 
The Haven then held an informational meeting with the community outlining their planned use for the 
facility to provide shelter for female clients experiencing homelessness.  During that meeting, the Haven’s 
director and board outlined their current intake procedures as well as the support services offered by the 
Haven.   
 
During the following meeting of the Board of Adjustors scheduled for June 3, 2025, the Haven withdrew 
its SUP application.  They then submitted an Administrative Zoning Request to change the use of the 
property from a shelter to a boarding house, stating that “The Haven seeks to operate short- and long-term 
housing for up to five residents…” and will “facilitate the provision of services to the applicants to assist 
the residents in their rehabilitation from their previous state of homelessness to independent 
living…Residents will receive support services to help them grow towards independence by helping them 
attain stability in their lives, access to essential services and ultimately transition into permanent housing”  
(Submission #4 Attorney Letter stating proposed use).   Paul Ray, the Planning Director, issued an 
Administrative Zoning Determination that required the Haven to undergo the Special Use Permit 
application process and stating that the Haven’s intent better fit the definition of a shelter (Submission #5 
Administrative Zoning Determination). 
 
In its Second Request for Zoning Determination, the Haven modified their proposed use stating that “The 
Haven will be renting rooms to up to three to four persons at a time who will be paying  a fee for 
membership/occupancy in the boarding house, and who will (be) signing a written agreement as members 
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of the Boarding House in order to be able to reside at the Boarding House.  The rooms will be single 
occupancy.  The written agreement will obligate members/occupants to pay a fee (similar to rent) and to 
comply with rules of the Boarding House. The specific group or member ship that will be eligible for 
housing…are “Haven Alumni”—that is, individuals who have completed the Haven’s program to become 
housed, who have demonstrated stability in their lives, and who have the means to pay the membership, 
which is similar to rent”  (Submission #6 Attorney letter stating proposed use). 
 
On July 7, 2025 Paul Ray issued an Administrative Zoning Determination for the Haven at which point he 
accepted their application as a boarding house rather than a shelter  (Submission #7 Administrative Zoning 
Determination). 

Reason for Appeal 

The purpose of the Zoning Administration is to “establish an orderly process by which to develop land 
within the jurisdiction of the City of Brevard consistent with standard development practices and 
terminology” with the purpose “to provide a clear and comprehensive development process that is fair and 
equitable to all interests including the petitioners, affected neighbors, city staff and related agencies.”  
(16.1 Code of Ordinances-City of Brevard) 
 
Per the same Ordinance, the intent is also “to ensure that development is in a manner generally harmonious 
with surrounding properties and without the endangerment of the health, safety and general welfare of 
existing, prospective, or future owners, users, surrounding and adjoining properties, and the public…” 
(Ord. No. 2021-16, § 1(Exh. A), 4-19-21) 
 
I submit that I have standing in the issue as previously indicated.  Furthermore, I submit that several 
violations of the Code of Ordinances have occurred and request that the issue is brought before the Board 
of Adjustment in the manner required for a Special Use Permit, allowing others with standing in 
surrounding properties to voice concerns and better understand the intended use of the property.   
 
At question currently is the use as a shelter versus a boarding house.  While the Haven has supposedly 
modified its plans in order to satisfy the concerns of neighboring property owners, they have not met with 
neighbors to convey that information and seemed to have merely changed verbiage in their proposals in an 
effort to obtain approval.  Per the Haven’s very own Form 990 tax return (Submission #8 Form 990), the 
organization’s mission is to “provide shelter to adults and families with children experiencing 
homelessness.”  The reference to a resident of the property as a “previously homeless” has simply been 
altered to “Haven Alumni”, both being an individual who came to the Haven in search of an intervention 
for homelessness.   
 
At issue also seems to be the modification of the programming offered.  In the first application, residents 
would be provided with supportive services.  As these were deemed by the Planning Director to be 
indicative of “persons in crisis” and fitting more cohesively with the definition of a shelter, the second 
application declared that residents would receive no additional programmatic support.  This implied that by 
their lack of support, they had graduated to a state of no longer needing said support.  During our meeting, 
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I asked Paul Ray to clarify why he had changed his understanding of how the residents would “look or be 
different” from the original occupants served and I did not receive any clear definition of how a resident of 
the shelter would be different from a “Haven Alumni” resident, nor did it seem clear that residents have 
undergone any other requirements other than being moved from the current shelter located at 126 Oakdale 
Street into the  Subject Property.  The only requirement is that the residents sign an agreement and pay a 
membership fee-a distinction without a difference for neighboring property owners or their concerns.   
 
Per the rules outlined in the Code of Ordinances and UDO (Ord. No. 2021-16, § 1 (Exh. A), 4-19-21; Ord. 
No. 2021-21, § 1 (Exh. A), 5-17-21; Ord. No. 2024-04, § 1 (Exh. A), 3-18-24; Ord. No. 2024-23, § 1(Exh 
A), 6-3-24), regarding “Application withdrawal:  a. The petitioner may withdraw his or her application 
before submission to the public notice to the newspaper announcing the legislative hearing.  b. After 
submission of such notice, an application may be withdrawn at the discretion of city council at the 
legislative hearing.  c.  No more than one withdrawal may occur on the same parcel of portion of land 
within a one-year period.   d. No application shall be filed on the same parcel or portion of land within a 
one-year period after the date of the second withdrawal.” 
 
The Haven has now submitted one application for a Special Use Permit and withdrawn that application.   
The Haven then submitted two different proposals, withdrawing the first, then applying a second time-in 
contravention of the above-stated rule. 
 
I submit that the intended use of this property is to provide shelter to homeless individuals and that the 
determination that they are “formerly” homeless due to their staying an indeterminate length of time and 
having no other programmatic requirements does not alter their state of being unhoused and in crisis.  
Furthermore, homeless individuals, while a diverse population, tend to have similar challenges and these 
challenges require supportive services in order to reduce recidivism and successfully assist those in crisis 
into a permanent housing situation.  Lastly, I propose that your very own regulations as stated by your 
Code of Ordinances and UDO require that the establishment of a shelter undergo the process of a Special 
Use Permit application, allowing other property owners potentially impacted by your decision to provide 
alternative testimony, expert witnesses, and voice concerns.  Your office owes the people of the 
neighborhood some input in land uses in its area and the mere change of language should not be sufficient 
to deprive them of their voice. 
 
My personal concerns for my property include diminution of value, safety and security and nuisance 
concerns.  Please see the following issues as listed separately with supporting documentation provided.   
 
Definition of Homelessness 
 
As an expert in social work, I would like to submit some information regarding challenges in serving 
homeless populations and characteristics of many individuals facing a housing crisis.  While I understand 
that not all people experiencing homelessness fall into this definition and that many people not 
experiencing homelessness may also have many of the same challenges, my argument is merely that for 
many finding themselves in the crisis of homelessness, supportive services are absolutely necessary for 
their successful transition back into permanent housing. 
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I have a Masters in Social work and ten years of experience working in non-profits.  While most of my 
professional experience involved the operation of a food bank, this job led to my involvement with several 
different shelters, supportive programs, mental health facilities, soup kitchens, and other non-profits thar 
served homeless populations (Submission #9 Resume). 
 
Per the National Institutes of Mental Health, “Researchers indicate that a high proportion of homeless 
women suffer from serious problems including chronic mental illness and pregnancy-related problems.  In 
addition, homeless women are frequently victims of physical assault, especially rape.”1  (Submission #10 
Copy of Article) 
 
From another article summarizing 12 studies on homeless, “The literature showed that the most common 
causes for homelessness were drug abuse, family violence, psychological problems, education level, and 
poverty.”2 (Submission #10) 
 

Due to the very reasons that cause homelessness, individuals experiencing homelessness often need access 
to mental health counseling, health care, medications, substance abuse programs, work training, 
employment services and adult education.  In a transitional setting those services are considered best 
practices by the non-profit community.   
 
In fact, in an article by the United States Sentencing Commission, ex-offenders who had completed a 
residential drug abuse treatment program were less likely to recidivate than those who did not participate in 
a program.3  While this article refers specifically to incarcerated individuals, recidivism rates for homeless 
populations challenged with substance abuse issues mirror those in the prison system, with recidivism 
decreasing in relation to participation in substance abuse treatments  (Submission #11 Copy of Article). 
 
In the Haven’s own SUP application, they stated that the women they serve are overcoming traumatic 
circumstances, and moving from a shelter to transitional housing would not remove the circumstances that 
brought them to the shelter in the first place.  Also, per the Haven’s own mission statement, they serve 
adults and families with children experiencing homelessness.  Lastly per the Haven’s own informational 
meeting, the director and board stated that some of their clients have criminal backgrounds, some have 
experienced domestic violence, and some have substance abuse problems.   
 
While the Haven currently requires its residents at the shelter they operate at 126 Oakdale Street to 
participate in crisis intervention programs, they are no longer planning to provide supportive services to 
their residents at the Subject Property.  In my professional opinion, while the residents may not be in an 
urgent crisis, movement from one shelter to transitional housing does not remove their personal barriers 
and supportive services are required for successful transition to permanent housing and reducing 
recidivism back into a housing crisis.  As such, this is a shelter, not a boarding house.  Further, simply 
changing the name does not remediate the safety concerns with high rates of recidivism, the dynamics of 
domestic violence, and the link between substance abuse and criminal behaviors. 
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Diminution of Value 

According to an article by the New York City Independent Budget Office (Submission #9), “A residence 
situated within 500 feet of a congregate shelter for adults sold for an estimated 7.1% less than a similar 
residence sold at a comparable time located 500 to 1,000 feet from a shelter for adults.  In dollar terms, this 
means that if a property more than 500 feet from a shelter sold for $1 million, a comparable residence 
within 500 feet of a shelter for adults sold for about $929,000.”4  (Submission #12 Copy of Article) 
 

Thus, if my building has a current tax value of $220,170 and I build the house on the lot behind my 
building that has a proposed cost of $250,000, the estimated loss in value according to this article is 
$33,382.  That loss is based on tax value, not fair market value. 
 
In further support of the loss of value, please see attached email from Nancy Witek (Submission #13).  Ms. 
Witek is a real estate professional currently employed by Allen Tate Realtors with more than 20 years of 
experience in the field.  In her email, she states “Here is why proximity to a shelter might impact your 
property value: 

• Perception of Safety: 
Some people may perceive a homeless shelter as a potential safety concern, potentially leading to 
a decrease in desirability for potential buyers. 

• Potential for Unsanitary Conditions: 
While shelters are often managed well, some may be concerned about unsanitary conditions or 
loitering near the shelter entrance. 

• Overall Neighborhood Impact: 
A new shelter could be perceived as a negative change to the neighborhood, potentially affecting 
the overall desirability of the area.” 
 

In addition to the testimony of a real estate professional, please see attached correspondence with Chris 
Owen from the Transylvania County Tax Department (Submission #14  to include correspondence and 
property value comparison).  Mr. Owen prepares tax assessments for the county.  I have put together a 
comparison of property value changes (based on Transylvania County Property Records produced by the 
county tax assessor’s office) to look at properties located near the Haven’s current location at 126 Oakdale, 
properties in the same neighborhood but further from the shelter, and properties in my current location at 
123 S. Johnson St.  The tax assessor’s office is “graded” by the North Carolina Department of Revenue 
regarding a comparison of assessed value of properties versus actual sales and  received at a 98% score for 
accuracy.  What the comparison of property values shows is that while property values in all areas have 
increased, the properties located closest to the shelter have appreciated at a far lower rate than those that 
are both further away or located in a different area altogether.   
 
Lastly, to provide further evidence of the potential for diminution of property value, please see the attached 
MLS records of the sale of the properties located adjacent to the current shelter operated by the Haven at 
126 Oakdale Street.  The property located at 110 Oakdale Street sold for 25.7% below asking and was on 
the market for 376 days.  The property located at 262 S. Caldwell Street has decreased its asking price 
from $499,000 to $375,000, has still not sold and has been on the market as of 7/15/25 for 129 days. 
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(Submission #15 MLS listings).  Per Chris Owen’s of Transylvania County Tax Department, the property 
was assessed at $392,310, so it is listed on the market for 5% below its assessed value to date-and it still 
has not sold. 
 
Security/Safety Concerns & Impact on Approved Business Use of My Property 
 
As some individuals experiencing homelessness are survivors of domestic violence, the safety of both the 
victim of domestic violence as well as staff, other residents, and neighbors should be considered.  
Perpetrators of domestic violence often will re-offend and are found to be particularly adept at using 
manipulation techniques.  At the SAFE shelter in Brevard, over 120 “911: calls were made over a 10 year 
period to the location, including panic calls, disturbances, assault, mental health and suspicious 
persons/vehicles.  (Submission #16 “911” Records for The Haven, The Bread of Life, Samuel’s Haven, 
The Cove and Safe Shelter) 
 
Other unhoused individuals have mental health challenges to include substance abuse issues.  While the 
Haven’s current shelter located at 126 Oakdale Street has a very low “911” call record, other shelters 
experience safely issues regularly.  A shelter located at the Cove Church at 40 Nicholson Creek Road that 
provides emergency housing in inclement weather for people experiencing homelessness has had more 
than 90 “911” calls over ten years including issues related to domestic violence, overdoses, disturbances, 
and mental health.  At a transitional home operated by Samuel’s Haven Ministries at 187 West Jordan 
Street, over 50 “911” calls were made including disturbance, domestic violence, intoxication, fights in 
progress, drugs, and suicide. 
 
My concerns for my property include my own safety as I have been planning for nearly a year to build a 
personal residence on the lot on the back of my property, as well as the safety and security of my staff and 
clients.  I operate a tax and accounting business at my building located at 123 S. Johnson  Street. I employ 
two women who are often in the building alone.  Additionally most of my clients come to my business with 
their personal financial information to include social security numbers and bank account information.  If 
they perceive any security or safety risks due to the operation of a shelter next door, that is likely to have a 
direct impact on my business. 
 
Nuissance 

 
My final argument in my appeal is the issue of nuisance.  My concerns as a neighbor are that the activities 
that occur on the adjacent property will interfere with the use and enjoyment of my own property.  I 
purchased my property with the intent to start my accounting business.  I followed the procedures required 
by the Zoning Board and applied for a Special Use Permit for my building before committing to its 
purchase.  I reached out for guidance from Aaron Bland and Paul Ray concerning the rules for use of my 
property.  I paid a professional surveyor to apply to split my property to build a home on. 
 
I purchased this particular property due to its location in a safe, quiet residential neighborhood.  I live alone 
and want to feel free from danger in my own home.  I also operate a business that uses client’s personal 
data to perform its work.  As such, my clients need to feel that my property is secure.  I also do not want to 
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be monitoring a shelter next door that is being operated without any staff monitoring and no requirements 
that the residents are receiving necessary supportive services. 
 
As of right now, I have spent more than $7,500 on attorney fees just to be able to voice my concerns and 
provide expert testimony, I have already spent $1,000 on my housing plans, $1,000 in attorney fees to alter 
my deed, $3,000 for surveys, and a substantial amount of time and effort to find financing.  I have also 
spent an egregious amount of time and aggravation simply trying to express my worries to a board and 
staff that do not appear to care at all about them.  It is truly disappointing and discouraging to realize that I 
have so little control over the value and enjoyment of my own property. 
 
The Haven’s description of transitional housing for previously homeless occupants that is not a shelter but 
rather a boarding house, and that its occupants are no longer in crisis as they have moved from a homeless 
shelter into another temporary housing facility provided by the same non-profit is simply a violation of the 
Code of Ordinances and UDO.  A shelter requires a Special Use Permit per your own codes and 
regulations, which then requires a Hearing.   The reason being that the petitioner should be subject to 
dissenting concerns of neighboring property owners, allowing the Board of Adjustment to hear all of the 
facts and expert testimony, then to make a decision when all available information has been presented.  
The Haven has now applied and withdrawn two applications within a one year period and the simple 
linguistic alteration or modification of the application to fit into a use by right is questionable at best.   
 
I appreciate your taking the time to read and consider my appeal.  If you have any questions or require 
further information, please contact my office at 828-384-7399. 
 
Respectfully, 
 
 
Tracy Harvey 
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Whitfield-Cargile Law, PLLC 
Davis A. Whitfield-Cargile, Attorney 

23 S. Broad Street, Suite 204 
Brevard, North Carolina 28712 

davis@whitfieldcargilelaw.com 
828-884-4529

828-884-4528 (fax)
July 7, 2025 

VIA HAND DELIVERY 
Paul Ray 
Planning Director 
City of Brevard 
95 East Main Street 
Brevard, NC 28712 

Re: The Haven, 107 S. Johnson Street 

Dear Paul: 

Thank you for meeting with my client last week. As I believe you now understand, my clients have 
no current intention of operating a “shelter” as that term is defined in the UDO, at 107 S. Johnson 
Street. The purpose of this letter is to request that you modify or retract your letter of June 9, 2025, 
and issue a new administrative determination based on my client’s current intentions for use of 
107 S. Johnson Street. It is my client’s desire to withdraw their previous application for a Special 
Use Permit and move forward with the plans that they shared with you last week, which are 
encapsulated in this letter. We believe that The Haven’s current plans, as they shared with you last 
week and as are summarized herein, meet the definition of a boarding house/rooming house, which 
is permitted by right for this location. Accordingly, I would appreciate you issuing an 
administrative decision confirming that The Haven’s current plans are permitted by right as a 
Boarding House/Rooming House.  

Proposed Use: 
The Haven will be renting rooms to up to three to four persons at a time who will be paying a 
fee for membership/occupancy in the boarding house, and who will signing a written 
agreement as members of the Boarding House in order to be able to reside at the Boarding 
House. The rooms will be single occupancy. The written agreement will obligate members/
occupants to pay a fee (similar to rent) and to comply with the rules of the Boarding 
House. The specific group or membership that will be eligible for housing at 107 S. Johsnson 
Street are “Haven Alumni”—that is, individuals who have completed The Haven’s 
program to become housed, who have demonstrated stability in their lives, and who have the 
means to pay the fee for membership, which is similar to rent.1 They currently have three eligible 
Alumni who are prepared to take residence. 

1 The only reason I hesitate to call the written agreement a “lease” is because the law is not clear 
on whether summary ejectment laws or the traditional landlord-tenant relationship applies to 
members of a boarding house/rooming house. It appears likely that summary ejectment laws would 
apply, which means my client anticipates that residents may have to be removed through the 
summary ejectment process. However, it is possible that if their membership status is revoked or 
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These are not “homeless” individuals or individuals in “crisis.” They will pay a fee to become and 
remain members/occupants of the Boarding House and sign an agreement which obligates them to 
comply with rules of the Boarding House and to pay their monthly fee. They will wash their own 
clothes, cook their own food, and do their own housekeeping. They will be able to send and receive 
mail, keep their personal effects, take showers and use the bath facilities as they please, share 
living space as they please, and otherwise treat it as their home for the duration of their 
membership/residency. There will be no cameras on the interior of the residence, though they may 
maintain exterior security cameras.  The boarding house will not be staffed though my client will 
monitor for compliance with the Boarding House Agreement and house rules. Residents will 
receive their mail at 107 S. Johnson Street, which will be their home and residence for so long as 
they continue to pay their monthly fee and comply with the written agreement and rules of the 
boarding house.  

Withdrawal of the SUP Application:  
My client is asking to withdraw the application for an SUP to operate a shelter because my client 
(a) originally did not appreciate the differences, from the UDO standpoint, between a boarding 
house or rooming house and a shelter, and (b) because my client has reconsidered and reconfigured 
their approach and program model for the housing they are offering at 107 S. Johnson Street. Most 
of the community objections that we have heard highlight the distinction between a boarding house 
and a shelter, with the objections and concerns being about uses that my client have not proposed 
for 107 S. Johnson Street. For example, my client has no intention of offering services at 107 S. 
Johnson Street to transient persons seeking services on a walk-in basis during times of crisis. After 
reading the UDO definitions and hearing from neighbors who expressed resistance to a shelter, my 
client also realized that a shelter is not at all what they intend to offer at 107 S. Johnson Street. 
After reviewing and considering various requested “special conditions” from neighbors, 
considering the community input and studying the UDO, my client saw necessary to alter their 
model to make it clear that this is more of a residential dwelling than anything similar to a shelter. 
Accordingly, my client went back to the drawing board and have reconfigured and clarified their 
intended use. Because they are not proposing to operate a shelter, and to clarify that they want you 
to make your administrative determination based on the contents of this letter and the information 
they shared last week and not based on their prior SUP application, they are asking to withdraw 
the application for a Special Use Permit.

CONCLUSION 
Therefore, the purpose of this letter is to request an administrative zoning determination that their 
proposed use is a Rooming or Boarding Home as those phrases are defined in §§ 3.5.2 UDO, a use 
which is permitted by right in the zoning district for 107 S. Johnson Street.  

I remain, Very truly yours, 

Davis A. Whitfield-Cargile 

terminated, the law may authorize residents to be removed through a different procedure. Because 
that the law is unclear, I am hesitant to call it a “lease.”  
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PERMIT
Z-25-149 ZONING  - Change of Use or Occupancy
PROJECT NAME: 107 S. Johnson St

SCOPE OF WORK: The Haven Boarding House DATE APPROVED: 07/15/2025
SITE ADDRESS: 107 South Johnson Street DATE EXPIRES: 07/15/2026

          

PARCEL: 8586-50-5093-000

ZONING DISTRICT: General Residential
          
 

APPLICANT: THE HAVEN OF TRANSYLVANIA CO.  OWNER: CHILDRENS CENTER OF TRANSYLVANIA
 PO BOX 25   UNKNOWN ADDRESS
 BREVARD, NC 28712   BREVARD, NC 00000-0000
 828-877-2040      
 
          
PROJECT COST:       
          
Fixtures  Quantity Per Unit Value  FEES:  Paid Due
 

     
Non-Residential change of use and
incidental improvements to existing
structures

$100.00 $0.00

          
         

  Total: $0.00   Total: $100.00 $0.00
 
          

REQUIRED INSPECTIONS
          
Inspection   Approved By  Date Approved
          

FINAL SITE INSPECTION     
 
          

CONDITIONS
          
 
1.  You are required to Contact Transylvania County Building and Inspections 828-884-3209 to inquire as to any necessary building permits for your
project.
2.  NC Building Code requires that you contact Transylvania County Fire Marshal for an inspection prior to beginning operations. Contact the Fire
Marshal's Office at 828-884-3108, Ext. 3 to schedule an inspection.  Contact Deputy Fire Marshal, Gary Brown gary.brown@transylvaniacounty.org
or Fire Marshal, Scott Justus, scott.justus@transylvaniacounty.org
3.  A preplan inspection by Brevard Fire Department is required prior to final zoning approval. Please contact Brevard Fire Department at 828-883-
3333 to schedule this inspection. At the time of inspection you will need to provide labeled keys to each door that is keyed differently for them to
place in the knox box
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4.  All permits shall expire in 12 months after the date of issuance if the work authorized by the permit has not been commenced.  If, after
commencement, the work is discontinued for a period of 12 months, the permit therefor shall immediately expire. No work authorized by any
permit which has expired shall thereafter be performed until a new permit therefor has been secured.  Any temporary permit shall expire on the
date specified thereon.
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COMMENTS

 

 

 

 

 

          

I hereby certify that I have read and examined this application and know the same to be true and correct. All provisions of Laws and
Ordinances governing this type of work will be complied with whether specified herein or not. The granting of a permit does not presume to

give authority to violate or cancel the provisions of any other state/local law regulating construction or the performance of construction.
 

Reviewed By: Katherine Buzby Review Date: 07/15/2025  

Issued By: Issue Date: 07/15/2025

 

  Planner    

Contractor or Authorized Agent:

 

Received Date:  

 

 Not valid until signed  
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