
 

AGENDA 
BREVARD CITY COUNCIL - REGULAR MEETING 

Monday, October 20, 2025 - 5:30 PM   
    
A. Welcome and Call to Order 
    
B. Invocation  
 Pastor Marshall Erwin, Bethel Baptist Church  
    
C. Pledge of Allegiance 
    
D. Certification of Quorum 
    
E. Approval of Agenda 
    
F. Approval of Minutes 
 1.  October 6, 2025 Regular Meeting 
    
G. Certificates / Awards / Recognition 
    
H. Public Comments 
    
I. Special Presentation(s) 
 1.  Bear Sculpture and Roundabout Landscaping/Betterments Presentation  
    
J. Public Hearing(s) 

 1.  Ordinance - Voluntary Contiguous Annexation - City of Brevard, Cashiers Valley 
Road PIN #8585-19-5389 

 2.  Proposed Amendment to the Official Zoning Map of the City of Brevard - City-
owned Parcel on Cashiers Valley Road PIN #8585-19-5389 

 3.  Proposed Amendments to City of Brevard Unified Development Ordinance to 
Make Various Minor Changes 

 4.  Proposed Amendment to the Official Zoning Map of the City of Brevard - Five 
Parcels at Intersection of Pisgah Drive and Medical Park Drive 

    
K. Consent and Information 
 1.  Tax Settlement Report - September 2025 
 2.  Council Public Works & Utilities Committee Minutes - August 28, 2025 
 3.  Council Housing Committee Minutes - September 9, 2025 
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 4.  Council Parks, Trails & Recreation Committee Minutes - September 17, 2025 
    
L. Unfinished Business 
    
M. New Business 
 1.  Davidson River Pedestrian Bridge Extension 
 2.  South Broad Restriping 
    
N. Remarks / Future Agenda Considerations 
    
O. Closed Session(s) 
 1.  Personnel and/or Employment: NCGS § 143-318.11. (a)(3)(5)(6) 
 2.  Personnel and/or Employment: NCGS § 143-318.11. (a)(3)(5)(6) 
    
P. Adjourn 

 

_____________________ 
Agenda Posted, Website, Sunshine List (October 16, 2025) 
D. Hodsdon, City Clerk 
 
To review Agenda materials, go to the City’s website www.cityofbrevard.com. Select “Your 
Government” tab followed by “Agenda Packets” tab. Agenda packet materials are posted on Thursday 
afternoon prior to Council’s Monday meeting. 
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MINUTES 
BREVARD CITY COUNCIL 

Regular Meeting 
October 6, 2025 – 5:30 PM 

 
  

The Brevard City Council met in regular session on Monday, October 6, 2025, at 
5:30 p.m. in the Council Chambers of City Hall with Mayor Copelof presiding. 
 
 Present – Mayor Maureen Copelof, Mayor Pro Tem Gary Daniel, and Council 
Members Mac Morrow, Aaron Baker, Pamela Holder, and Lauren Wise  
 
 Staff Present – City Attorney Mack McKeller, City Manager Wilson Hooper, City 
Clerk Denise Hodsdon, Assistant City Manager/Finance Director Dean Luebbe, Assistant 
City Manager David Todd, Communications Coordinator Becky McCann, Human 
Resources Director Kelley Craig, Planning Director Paul Ray, Assistant Planning 
Director Aaron Bland, Interim Police Chief Jack Moorman, Interim Fire Chief Bradley 
Elmore, Fire Captain Adam Hughey, Wastewater Treatment Plant ORC Aaron Winans, 
Water Treatment Plant ORC Dennis Richardson, and Community Center Director Tyree 
Griffin 
 
 Guest/Presenter – Cara Bradshaw, FWRD Transylvania 
 
 Press – David Bradley, Transylvania Times  
     
 
 A.  Welcome and Call to Order – Mayor Copelof called the meeting to order and 
welcomed those present.  
 
 B.  Invocation – Howard Rock of the Brevard Jewish Community offered an 
invocation. 
  
 C.  Pledge of Allegiance – Mayor Copelof led the pledge of allegiance. 
 
 D.  Certification of Quorum – City Clerk Denise Hodsdon certified that a 
quorum was present.   
 
 E.  Approval of Agenda – Mr. Morrow moved, seconded by Ms. Holder to 
approve the agenda as presented.  The motion carried unanimously. 
 
 F.   Approval of Minutes 
 
 F-1.  September 15, 2025 Regular Meeting – Mr. Wise moved, seconded by Mr. 
Baker to approve the minutes of the September 15, 2025 Regular Meeting as presented.  
The motion carried unanimously. 
 

G.  Certificates / Awards / Recognition 
 
 G-1.  Confirmation of Interim Police Chief Appointment and Oath of Office – 
Mr. Morrow moved, seconded by Mr. Daniel to approve the Resolution Confirming the 
Appointment of Dr. Jack Moorman as Interim Chief of Police. The motion carried 
unanimously. 
 

RESOLUTION NO. 2025-59 

RESOLUTION CONFIRMING CITY MANAGER’S APPOINTMENT OF 

DR. JACK MOORMAN AS INTERIM CHIEF OF POLICE 

 

WHEREAS, Chapter 50-73 of the Brevard Code of Ordinances states “the chief of police shall be 
appointed by the city manager subject to confirmation by the city council”; and   
 

WHEREAS, during a Closed Session following the September 16, 2025 City Council meeting, held 
according to the provisions of NCGS 143-318.11(6), the city manager shared his intention to appoint Dr. 
Jack Moorman as interim chief of police; and  
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WHEREAS, the City Council accepted the recommendation and agreed to hold a public vote on 
their confirmation at their October 6, 2025 meeting; and  

 
WHEREAS, on October 6, 2025 the city manager publicly presented Dr. Moorman’s credentials 

and terms of employment.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD, 
NORTH CAROLINA THAT: 

 
The Brevard City Council does hereby confirm Dr. Jack Moorman as Interim Chief of Police 
according to the terms and conditions outlined by the city manager at the October 6, 2025 City 
Council meeting.   

 
Adopted and approved this the 6th day of October, 2025. 

Attest: s/ Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Maureen Copelof, Mayor 

 

 Jack Moorman was sworn in as Interim Chief of Police by City Clerk Denise 
Hodsdon. 
 

City of Brevard, North Carolina 
Oath of Office 

 
State of North Carolina 
County of Transylvania 
City of Brevard 
 
I,  Jack Moorman, do solemnly and sincerely swear that I will support the Constitution and laws of the 
United States; that I will be faithful and bear true allegiance to the State of North Carolina, and to the 
constitutional powers and authorities which are or may be established for the government thereof; that I 
will endeavor to support, maintain and defend the Constitution and laws of said State, not inconsistent with 
the Constitution of the United States, to the best of my knowledge and ability; and that I will faithfully 
discharge the duties of my office as Interim Chief of Police for the City of Brevard, so help me God.  
 
Oath Administered by: Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Jack Moorman 

 
G-2.  Proclamation No. 2025-24 Domestic Violence Awareness Month – 

Mayor Copelof read the proclamation aloud and presented it to Debi DeBruyn, 
Executive Director of SAFE. 
 

PROCLAMATION NO. 2025-24 
DOMESTIC VIOLENCE AWARENESS MONTH 

OCTOBER 2025 
 

WHEREAS, intimate partner violence alone affects more than 12 million people every year; and  
 
WHEREAS, an average of 24 people per minute are victims of rape, physical violence or stalking 

by an intimate partner in the United States – more than 12 million women and men over the course of a 
single year; and  

 
WHEREAS, nationally nearly 3 in 10 women and 1 in 10 men have experienced rape, physical 

violence, and/or stalking by a partner and reported it having a related impact on their functioning; and 
  
WHEREAS, almost half of all women and men in the US have experienced psychological 

aggression by an intimate partner In their lifetime; and 
  
WHEREAS, women ages 18 to 34 generally experience the highest rates of intimate partner 

violence; and  
 
WHEREAS, current or former intimate partners account for roughly one-quarter of women killed 

in US workplaces; and  
 
WHEREAS, the presence of a gun in domestic violence situations increases the risk of homicide 

for women by 500%; and 
 
WHEREAS, the City of Brevard recognizes the significant impact domestic violence has on 

Transylvania County individuals, families, children, schools, workplaces, and places of worship; and 
 
WHEREAS, by working together, we can build a community where intimate partner violence is 

not tolerated and all individuals can be safe, feel respected, and live free from abuse. 
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NOW, THEREFORE, I, Maureen Copelof, Mayor of the City of Brevard hereby proclaim the month 

of October 2025 as "Domestic Violence Awareness Month" in the City of Brevard and urge the citizens 

of Brevard to work together to eliminate domestic violence from our community, to keep our community 

members safe from this crime and to stand with survivors and victims of domestic violence. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Brevard 
to be affixed this 6th day of October, 2025. 
 
Attest:  Denise Hodsdon, CMC, NCCMC, City Clerk   s/ Maureen Copelof, Mayor 
 
 G-3. Proclamation No. 2025-25 Fire Prevention Month – Mayor Copelof read 
the proclamation aloud and presented it to Captain Adam Hughey of the Brevard Fire 
Department. 
 

PROCLAMATION NO. 2025-25 
FIRE PREVENTION MONTH 

October 2025 
 

 WHEREAS, the City of Brevard has been committed to ensuring the safety and security of all 
those living in and visiting Brevard; and 
 
 WHEREAS, the 2025 Fire Prevention Week™ theme, “Charge into Fire Safety™: Lithium-Ion 
Batteries in Your Home,” serves to remind us of the importance of using, charging, and recycling 
lithium-ion batteries safely to reduce the risk of fires in homes and communities; and 
 
 WHEREAS, fire remains a serious public safety concern both locally and nationally, and the 
presence of lithium-ion batteries in many household devices introduces unique fire risks; and 
 

WHEREAS, most of the electronics used in homes daily — including smartphones, tablets, 
laptops, power tools, e-bikes, e-scooters, and toys — are powered by lithium-ion batteries, which if 
misused, damaged, or improperly charged, can overheat, start a fire, or explode; and 
 

WHEREAS, the National Fire Protection Association® (NFPA®) reports an increase in battery-
related fires, underscoring the need for public education on the safe use of lithium-ion batteries; and 
 

WHEREAS, residents should follow three key calls to action: Buy only listed products, charge 
batteries safely, and recycle them responsibly to prevent battery-related fires; and 
 

WHEREAS, lithium-ion batteries store a large amount of energy in a small space, and improper 
use such as overcharging, using off-brand chargers without safety certification, or exposing batteries to 
damage can result in fire or explosion; and 
 

WHEREAS, the proper disposal and recycling of lithium-ion batteries help prevent 
environmental hazards and reduce fire risks in the home and community; and 
 

WHEREAS,  Brevard Fire Department is dedicated to reducing the occurrence of fires through 
prevention, safety education, and community outreach. 

 
 NOW, THEREFORE, I, Mayor Maureen Copelof and the Brevard City Council, do hereby proclaim 
October 2025 as Fire Prevention Month throughout this community.  We urge all Brevard citizens to help 
prevent battery-related fires and to support the many public safety activities and efforts of Brevard’s fire 
and emergency services. 
 
 ADOPTED and approved this the 6th day of October, 2025. 
 
Attest:  Denise Hodsdon, CMC, NCCMC, City Clerk   s/ Maureen Copelof, Mayor 
 
 G-4.  Proclamation No. 2025-26 Breast Cancer Awareness Month – Mayor 
Copelof read the proclamation aloud. 
 

PROCLAMATION NO. 2025-26 

BREAST CANCER AWARENESS MONTH 

October 2025 

     WHEREAS, the City of Brevard joins our nation in recognizing October as Breast Cancer Awareness 
Month; and 

 
     WHEREAS, breast cancer is the most commonly diagnosed cancer among women in the United States, 
and is the second-leading cause of cancer deaths among women in North Carolina and our nation; and 

 
     WHEREAS, Breast cancer death rates have slowly decreased over time, for an overall decline of 44% 
since 1989. This is in part due to better screening and early detection efforts, increased awareness, and  
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continually improving treatment options. 
 

     WHEREAS, early detection can be an effective tool in combating breast cancer, with regular screenings 
preventing 15 to 30 percent of all deaths from breast cancer in women over 40; when diagnosed while 
still confined to the breast, the 5-year relative survival rate is 99 percent; and 

 
     WHEREAS, on average, every 2 minutes a woman is diagnosed with breast cancer in the United States; 
and 

 
     WHEREAS, 1 in 8 women, or approximately 13% of the female population in the United States will be 
diagnosed with breast cancer in her lifetime and although rare, men get breast cancer too; and 

 
     WHEREAS, in the U.S. an estimated 316,950 new cases of invasive breast cancer are expected to be 
diagnosed in women, and an estimated 2,800 new cases are expected to be diagnosed in men in 2025; 
and 

 
     WHEREAS, in 2025 an estimated 42,170 women and 530 men will die from breast cancer in the U.S.; 
and  

 
     WHEREAS, the City of Brevard encourages citizens to talk with their health care providers about 
regular screenings, examinations and mammograms, and to practice self-examination. 

 
     NOW, THEREFORE, I, Mayor Maureen Copelof and Brevard City Council, do hereby proclaim October 
2025, as “Breast Cancer Awareness Month” in the City of Brevard, North Carolina, and call on all 
citizens to join us in recognizing and commend this observance to all citizens. 

 
     Adopted and approved this the 6th day of October, 2025. 

 
Attest:  Denise Hodsdon, CMC, NCCMC, City Clerk   s/ Maureen Copelof, Mayor 
 

H.  Public Comments 
 
Rodney Locks of 187 S. Rice St. commented that he appreciated the recent traffic 

calming workshop but noted that the culvert on Hillview Avenue is still a problem.  He 
requested that the City update the community on the status of repairing/replacing the 
culvert.  

 
Carole Stone of 178 S. Caldwell St. commented that the beauty of downtown is 

that our shop owners and restauranteurs are making it a welcoming place.  She 
expressed concern, however, about the state of landscaping in the downtown bumpouts 
and the cleanliness of city sidewalks.  She said downtown is not looking so beautiful 
anymore.  She also mentioned that weeds are coming up around the curbs and gutters 
on Probart St. and other city streets, and it doesn’t look like they’re maintained.  She 
said I noticed that there has been a lot of Council approval for different fundings.  One of 
them that I thought was particularly interesting is the $2,000 to add the bear to point to 
the forest, and that adds another thing Brevard City Council has agreed to maintain and 
we’re not keeping up with what we have already agreed to maintain.  I would ask if 
there is a problem with staffing issues or why downtown isn’t being kept up, to maybe 
please think about contracting it out and finding some money to do that. 

 
Roy Ray Robinson of Thomasville, Georgia said I was born here, and I have 

owned property at the end of Pinnacle Road since 2003.  Just so you know, Pinnacle 
Road was also known as Mackey Ridge Road.  The land was settled by Jake and Sarah 
Mackey who were my great-great grandparents back in 1892.  I am an actual 
descendent who is directly affected by the action that you took in 2008 and 2011 when 
you condemned the right-of-way and built Bracken Trail.  We were told you were 
planning to construct and improve the road for all pedestrians, vehicles to travel, not to 
block access to our parking.  I was also told you intended to block access.  I don’t 
currently live here, but I’m here tonight to appeal to you as our elected officials to take 
accountability for the actions of previous council and give us back our right of access.  
Our property was known as the community of Pinnacle and was a thriving community 
for Blacks and Native Americans.  Pinnacle land to the west was served by Mackey 
Ridge Road since the early 1900’s.  I personally drove up the road in my cousin’s 
Mustang with my mom to the old house and trailer in 2003.  Taking away the right of 
access from our properties to the road has prohibited us from investing in developing 
and utilizing our property.  Yet, I have been paying taxes on the full right of access 
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faithfully since 2003.  The blocking of the access effectively makes our property 
worthless.  In addition, the amount of money that you gave my family for placing the 
right-of-way was in no way fair just compensation for blocking access.  As a person of 
color, by denying my right of access you are violating my Constitutional right as an 
America citizen, as a taxpayer in the county, and as a property owner in the city of 
Brevard to own, possess and peacefully enjoy land that is accessible, and has been since 
1892.  I implore you to take counsel among yourselves and consider your solemn oath 
of office and do the right thing.  Direct the Planning Department to seek and find a 
solution that relocates the road to align with the roadbed, allows a route for vehicular 
and pedestrian travel, and restore our historic access to our property.  It is my plea 
before you, our elected council with authority to fix this, to take one moment and 
consider what you did and how it affects us.  Stop and think about how doing nothing 
looks to our community. 

 
I.  Special Presentations 
 

 I-1.  Helene Response 1-Year Update – Mr. Hooper introduced this item and 
explained that the presentation is intended to recognize the accomplishments of the 
city and its partners in the aftermath of the storm, but also to update the Council on the 
organization’s outstanding challenges.  The presentation covered four distinct but 
interrelated themes: 
 

1. Long term recovery – Cara Bradshaw of FWRD Transylvania, the area’s 
long-term recovery group (LTRG) presented the following information on the 
establishment and purpose of FWRD Transylvania: 
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2. FEMA Public Assistance (PA) – David Todd presented the following 
information on the status of the projects for which the City is seeking 
monetary reimbursement from FEMA: 
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3. Rebuilding and floodplain matters – Aaron Bland presented the following 

information on the status of several Planning Department-related initiatives 
around housing repair and flood plain management: 
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4. Public safety services - Interim Fire Chief Bradley Elmore shared the 

following information regarding the latest challenges to emergency 
management in the wake of the storm: 

 
• The Fire Department responded to 121 dispatch calls; and another 100 that 

were run through without the communications center going to the 
Department directly, with no major issues 

• Rescued over 100 people with the Rescue Squad on Old 64 
• Learning Points: 

o Manpower extensive 
o Communications – had communications by radio, but could not 

communicate with management, other departments, or city council.  
Looking into possible solutions. 

o Specialized watercraft – had to borrow from Lake Toxaway.  Fire 
Department needs its own boat. 

o Early-warning EOC – City needs its own EOC to better monitor what is 
going on and make decisions as a group, and to be self-sufficient 

o Implementation of Smart 911 system and Rave Alert System 
 
 J.  Public Hearing(s) – None. 
 
 K.  Consent and Information - Consent Agenda items are considered routine 
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and are enacted by one motion.  Mayor Copelof read aloud the items listed and asked 
for a motion to approve the consent agenda.  Mr. Baker moved, seconded by Mr. Wise to 
approve the consent agenda.  The motion carried unanimously.  
   

K-1.  Property Tax Releases – September 2025 
 

RESOLUTION 2025-60 
A RESOLUTION APPROVING PROPERTY TAX RELEASES 

 
WHEREAS, The City of Brevard has previously determined to collect property taxes for the City 

of Brevard and the Heart of Brevard, and it is necessary to release the below shown amount from the city 
tax records. 

 
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF BREVARD, 

NORTH CAROLINA THAT: 
The Tax Collector is hereby authorized to remove September 2025 property values from the tax 
scroll in the amount of: 
 
   2025: $ 607.75 

 
 Adopted and approved this 6th day of October 2025. 
 
Attest: s/ Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Maureen Copelof, Mayor 

 
K-2.  Award of Contract for Bracken Climbing Loop Trail 

 
RESOLUTION NO. 2025-61  

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT  
FOR ADDITIONAL TRAILS IN BRACKEN PRESERVE 

 
WHEREAS, the City recently added additional land to Bracken Preserve to provide less 

strenuous trail options for a wider range of trail users; and 
 

WHEREAS, in coordination with Pisgah Area SORBA, City staff has issued a request for 
proposals, evaluated three responses, and interviewed two qualified trail builders; and 

 
WHEREAS, following this evaluation process, City Staff and Pisgah Area SORBA recommend 

Long Cane Trails LLC of Pisgah Forest, NC as the preferred contractor. 
 
 
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF BREVARD: 

 
Section 1. City Council hereby approves the preferred contractor. 
 
Section 2. The City Manager, or his designee, is authorized to execute a contract, dependent on 

successful fundraising efforts, for the construction of new trails in Bracken Preserve. 
 
Section 3.  The Resolution shall become effective upon its adoption and approval. 

   
Adopted and approved this, the 6th day of October 2025. 

 
Attest: s/ Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Maureen Copelof, Mayor 
 

K-3.  Personnel Policy Update 
 

RESOLUTION NO. 2025-62 
A RESOLUTION AMENDING THE CITY OF BREVARD PERSONNEL POLICY 

 
 WHEREAS, the City of Brevard is a governmental entity employing many persons for the 
purpose of carrying out the operations of local government; and 
 

WHEREAS, the rules, regulations, mandates, court interpretations and laws governing personnel 
administration have changed since the last amendment to the Personnel Policy on December 2, 2024; and 

 
WHEREAS, North Carolina Session Law 2025-16 requires that all applicants for employment in 

positions that require working with children are subject to criminal history record checks conducted by 
the North Carolina State Bureau of Investigation, effective October 1, 2025; and 

 
WHEREAS, to keep the Personnel Policy current with the revised rules, regulations, laws, etc., 

those responsible for the maintenance of the policy recommend that the Personnel Policy dated 
December 2, 2024 be amended to comply with the provisions of Session Law 2025-16.     
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 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD, 
NORTH CAROLINA THAT: 
 
 Section 1.   Article IV, Section 3 of the City of Brevard Personnel Policy shall be amended as 
follows: 
 

ARTICLE IV.  RECRUITMENT AND EMPLOYMENT 
 
SECTION 3.  RECRUITMENT, SELECTION AND APPOINTMENT. 
When full-time and part-time position vacancies occur the Human Resources Director shall publicize 
these opportunities for employment, including applicable salary information and employment 
qualifications. Information on job openings and hiring practices will be provided to recruitment 
sources, including organizations and news media available to minority applicants. In addition, notice 
of vacancies shall be posted at designated conspicuous sites within departments. Individuals shall be 
recruited from a geographic area as wide as necessary to establish a diverse and qualified applicant 
pool. 
   

Job Advertisements.  
Employment advertisements shall contain assurances of equal employment opportunity and shall 
comply with Federal and State statutes. 
 
Application for Employment.  
All persons expressing interest in employment with the City shall be given the opportunity to file an 
application for positions which are currently vacant and open for applications. 
     
Selection.  
Department Heads, with the assistance of the Human Resources Director, shall make such 
investigations and conduct such examinations as necessary to assess accurately the knowledge, skills, 
and experience qualifications required for the position.  All selection devices administered by the City 
shall be valid measures of job performance. 
  
Before any commitment is made to an applicant, the City will conduct checks to evaluate the 
        ’                                                                                            
                      ’                                        ion. 
  
In compliance with G.S. 160A-164.2(b), if the position being filled requires an applicant for employment 
to work with children in any capacity, the City must require the applicant, if offered the position, to be 
subject to a criminal history record check conducted by the SBI. These checks must be performed in 
accordance with G.S. 143B-1209.26, which authorizes the SBI to provide fingerprint-based state and 
national criminal record check to cities and counties. 
 
If an internal candidate is selected to transfer, promote or demote from a position that was not 
required to work with children to a position working with children, the internal candidate will be subject 
to criminal history record check after they are extended a conditional offer. 
   
Appointment.  
Before any commitment is made to an applicant either internal or external, the Department Head shall 
make recommendations to the Human Resources Director including the position to be filled, the salary 
to be paid, and the reasons for selecting the candidate over other candidates.   The Human Resources 
Director and Department Head shall recommend approval of appointments and the starting salary for 
all applicants to the City Manager.   The City Manager will make the final decision on all internal and 
external applicants.   
 

 Section 2. This resolution shall become effective upon its adoption and approval on this the 6th 
day of October, 2025.    
 
Attest: s/ Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Maureen Copelof, Mayor 

 

 K-4.  Amendment to 2025 City Council Meeting Schedule – Organizational 
Meeting 
 

K-5.  Ordinance Declaring Road Closures for Halloweenfest and Veterans 
Day 

 
ORDINANCE NO. 2025-48 

AN ORDINANCE DECLARING STREET CLOSURES  
FOR MULTIPLE CITY-SPONSORED SPECIAL EVENTS  

 
WHEREAS, Brevard City Council acknowledges a tradition of providing for festivals and special 

events downtown for the pleasure and enjoyment of citizens and visitors alike; and, 
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WHEREAS, Brevard City Council acknowledges that festivals and special events provide an 
opportunity for family-oriented activities that celebrate our small-town charm; and, 

 
WHEREAS, Brevard City Council acknowledges these events require NCDOT system roads to be 

closed for setup, activities, and cleanup; and, 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, 
NORTH CAROLINA THAT: 

 
SECTION 1.  Pursuant to authority granted by G.S. 20-169, the City of Brevard hereby declares 

the following temporary road closures on the following described portions of the State Highway System: 
 
Event:   Halloweenfest 
Date:   Saturday, October 25, 2025 
Time:   6:00 AM – 10:30 PM 
Description: Main Street (U.S. 276) from Caldwell Street to Rice Street 
 Broad Street (U.S. 64) from Probart Street to Morgan Street 
 
Event:   Veteran’s Day Ceremony 
Date:   Tuesday, November 11, 2025 
Time:   10:00 AM – 1:00 PM 
Description: Main Street (U.S. 276) from Broad Street to Gaston Street 
 
SECTION 2.  This ordinance shall be in full force and effect from and after the date of its 

adoption. 
 
 Adopted and approved this, the 6th day of October 2025. 
 
Attest: s/ Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Maureen Copelof, Mayor 
Approved as to Form:  s/ Mack McKeller, City Attorney 
 
 K-6.  Capital Project Closeout – Main Street Streetscapes 
 

ORDINANCE NO. 2025-49 

CAPITAL PROJECT ORDINANCE TO CLOSE ORDINANCE 

NO. 2022-47, 2023-11, AND 2023-23, MAIN STREET STREETSCAPES PROJECT 

BE IT ORDAINED by the City Council of the City of Brevard, North Carolina that pursuant to Section 13.2 

of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby 

closed: 

Section 1:  The project was initiated in early 2023 and consisted of 3 mid-block bumps-outs on 

Main Street, corner bump-outs at Main and Broad, and  landscaping on Main Street.  The Project 

was essentially completed by the fall of 2023, but the City had to wait for NCDOT to complete their 

billing for the stamped crosswalks.  That final invoice on the Project was received in late June of 

2025. 

Section 2:  The project will be closed with actual revenues and expenditures of $1,904,171, which 

is $94,000 under budgeted amounts.  Actual and budgeted revenues and expenditures will be 

reversed on the City financial software, and no further expenditures will be required on the 

project.  The Project was funded by a variety of sources, including federal ARPA funds, four 

separate City of Brevard funds, and a $175,000 contribution from the Tourism Development 

Authority. 

Section 3:  The following amounts were appropriated for the project: 

Account Number                   Account Name                        Budget Amount 

83-6600-4570  Main Street Streetscapes    $1,998,200  

TOTAL PROJECT APPROPRIATION     $1,998,200 

Section 4:  The following revenues were anticipated to be available for project expenses: 

Account Number                   Account Name                        Budget Amount 

83-3020-0100  Transfer from ARPA        $357,100 

83-3990-0000  Fund Balance Approp            $272,900 

83-3010-0000  Transfer from Cap Reserve       $  91,200 

83-3020-0300  Transfer from Parking Fund       $140,000  

83-3020-0000  Transfer from General Fund       $812,000 
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83-3950-0500  Contribution from TDA           $175,000 

83-3020-0400   Transfer from Powell Bill            $150,000 

      

TOTAL PROJECT REVENUE     $1,998,200 
 
Section 5:  The Finance Director will maintain within the capital project fund sufficient specific 
detailed accounting records to satisfy the disclosure requirements of all the contractual 
agreements, if applicable. 

Section 6:  The Finance Director will maintain a detailed analysis of all revenues and expenses 

associated with the project since its inception. 

Section 9:  Copies of this capital project close out shall be furnished to the City Clerk, Finance 

Director and City Manager. 

ADOPTED by the City Council of the City of Brevard, North Carolina, on this 6th day of October 

2025. 

Attest: s/ Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Maureen Copelof, Mayor 
Approved as to Form:  s/ Mack McKeller, City Attorney 
 
 K-7.  Resolution to Approve Debt Financing for Three Capital Vehicle 
Purchases – First Citizens Bank 
 

RESOLUTION NO. 2025-63 
A RESOLUTION APPROVING FINANCING TERMS 

 
 WHEREAS: The City of Brevard (“City”) has previously determined to undertake a project for 
purchasing capital equipment (the “Project”) costing $965,000 and the Finance Officer has now presented 
a proposal for the financing of such Project as listed below: 

 
DEPARTMENT EQUIPMENT 

STREETS Bucket Truck ($150,000)  budgeted 
 

 

WATER AND SEWER 
MAINT 

Vacuum Truck ($540,000) budgeted 

 
 

SANITATION Garbage Truck ($275,000) budgeted 

  

 
  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 
 
 1.  The City hereby determines to finance the Project through First Citizens Bank Inc., in 
accordance with the proposal dated August 12, 2025. The amount financed shall not exceed $965,000 for 
a fifty nine month loan, the annual interest rate (in the absence of default or change in tax status) shall not 
exceed 3.80%, and the financing term shall not exceed fifty nine months from closing. 
 

2. All financing contracts and all related documents for the closing of the financing (the 
“Financing Documents”) shall be consistent with the foregoing terms. All officers and employees of the City 
are hereby authorized and directed to execute and deliver any Financing Documents, and to take all such 
further action as they may consider necessary or desirable, to carry out the financing of the Project as 
contemplated by the proposal and this resolution.   

 
3. The Finance Officer is hereby authorized and directed to hold executed copies of the 

Financing Documents until the conditions for the delivery of the Financing Documents have been 
completed to such officer's satisfaction. The Finance Officer is authorized to approve changes to any 
Financing Documents previously signed by City officers or employees, provided that such changes shall not 
substantially alter the intent of such documents or certificates from the intent expressed in the forms 
executed by such officers. The Financing Documents shall be in such final forms as the Finance Officer shall 
approve, with the Finance Officer’s release of any Financing Document for delivery constituting conclusive 
evidence of such officer's final approval of the Document’s final form.  

 
4. The City shall not take or omit to take any action, the taking or omission of which shall 

cause its interest payments on this financing to be includable in the gross income for federal income tax 
purposes of the registered owners of the interest payment obligations. The City hereby designates its 
obligations to make principal and interest payments under the Financing Documents as "qualified tax-
exempt obligations" for the purpose of Internal Revenue Code Section 265(b)(3).  
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5. The City intends that the adoption of this resolution will be a declaration of the City’s 
official intent to reimburse expenditures for the project that is to be financed from the proceeds of the First 
Citizens Bank Inc. financing described above.  The City intends that funds that have been advanced, or that 
may be advanced, from the City’s general and water/sewer funds, or any other City fund related to the 
purchases. 

  
6. All prior actions of City officers in furtherance of the purposes of this resolution are 

hereby ratified, approved and confirmed.  All other resolutions (or parts thereof) in conflict with this 
resolution are hereby repealed, to the extent of the conflict.  This resolution shall take effect immediately.  
 
 Adopted and approved this 6th day of October 2025. 

 
Attest: s/ Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Maureen Copelof, Mayor 

 
 K-8.  Award of Garbage Truck Bid 
 

RESOLUTION NO. 2025-64 
RESOLUTION APPROVING THE PURCHASE OF A GARBAGE COLLECTION TRUCK 

 
WHEREAS, new development and planned additional new development across the City has 

created the need for additional waste and recycling collection; and 
 
WHEREAS, the City’s current garbage collection truck fleet is aging and several trucks have 

reached or are nearing end of useful life; and  
 
WHEREAS, reliable garbage collection trucks are essential for the operation and maintenance of 

the City’s waste collection and recycling programs; and 
  
WHEREAS, the City solicited bids for the purchase of a new 20 Yard, rear loader garbage 

collection truck, received 11bids, and determined the low bid truck meets the City’s specifications; and 
  
WHEREAS, Hol-Mac Corporation was the low bidder.  
  
NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BREVARD, NORTH CAROLINA 

THAT: 
 
The City Manager or his designee is authorized to proceed with the purchase of the new garbage 
collection truck as bid from the low bidder Hol-Mac Corporation in the amount of $207,832.00 
not including tax and title fees.  

 
Adopted and approved this, the 6th day of October 2025. 

 
Attest: s/ Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Maureen Copelof, Mayor 

 
 K-9.  Council Public Works & Utilities Committee Minutes – August 6, 2025 
 
 K-10.  Council Housing Committee Minutes – August 12, 2025 
 
 K-11.  Council Downtown Master Plan Committee Minutes – August 13, 
2025 
 
 K-12.  Council Parks, Trails & Recreation Committee Minutes – August 20, 
2025 
 
 K-13.  Council Rosenwald Community Advisory Board Minutes – August 21, 
2025 
 
 K-14.  Council Finance, Human Resources and Citizen Appointment 
Committee Minutes – August 25, 2025 
 
 K-15.  Council Public Works & Utilities Committee Minutes – September 3, 
2025 
 
 K-16.  Correspondence (No action. Offered as information only.) 
 
  K-9-a.  ABC Board Meeting Minutes – July 24, 2025 
 

  L.  Unfinished Business – None. 
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M.  New Business 
 
M-1.  Planning Board Approvals – Ms. Hodsdon explained that there are two 

vacancies on the Planning Board—one to fill an unexpired term until September 2026 
and one full three-year term until September 2028.  The Finance, Human Resources, 
and Citizen Appointment committee reviewed applications at its September 22nd 
meeting and recommended the appointment of Michael Hinds to fill the unexpired term 
and the appointment of Gerald Yunker to serve the full three-year term.  Mr. Daniel 
moved, seconded by Mr. Morrow to approve the Resolution Appointing Members to the 
Brevard Planning Board.  The motion carried unanimously. 
 

RESOLUTION NO. 2025-65 

RESOLUTION APPOINTING  MEMBERS TO  

THE BREVARD PLANNING BOARD 

 

WHEREAS, in Fall 2022 the City of Brevard City Council held a work retreat to reform its 

board/committee structure; and 

 

WHEREAS, the Council initiated a new system for making appointments that would apply to 

every body to which the Council makes appointments; and 

 

WHEREAS, the Finance, Human Resources and Citizen Appointment Committee was charged 

with reviewing applicants for the various boards/committees/advisory groups and making appointment 

recommendations to the full Council; and 

 

WHEREAS, the Brevard Planning Board currently has a vacancy for an unexpired term until 

September 2026, and a vacancy for a full three-year term until September 2028; and 

 

WHEREAS, city staff, with the oversight of the Finance, Human Resources and Citizen 

Appointment Committee, conducted an open recruitment for citizens interested in serving on the 

Brevard Planning Board to fill the unexpired term, and for the full three-year term; and  

 

WHEREAS, the Finance, Human Resources and Citizen Appointment Committee considered 

applications at their September 22, 2025 meeting and recommended appointment of Michael Hinds to fill 

the unexpired term until September 2026, and appointment of Gerald Yunker to a full three-year term 

until September 2028.  

 

NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF BREVARD, 

NORTH CAROLINA THAT: 

 

1) The Brevard City Council does hereby appoint Michael Hinds to the Brevard Planning Board 

effective immediately to fill the unexpired term until September 2026. 

 

2) The Brevard City Council does hereby appoint Gerald Yunker to the Planning Board to serve 

a full three-year term effective immediately and expiring in September 2028. 

 

Adopted and approved this the 6th day of October, 2025. 

 
Attest: s/ Denise Hodsdon, CMC, NCCMC, City Clerk  s/ Maureen Copelof, Mayor 

 
 N.  Remarks/Future Agenda Considerations. 
 
 Mr. Morrow gave a shout out to the Planning Department for receiving a Toll 
Credits grant to make the North Tannery trail a reality. 
 
 Ms. Holder expressed appreciation for the proclamations in recognition of  
Domestic Violence Awareness Month and Breast Cancer Awareness Month.  She said my 
daughter was diagnosed with breast cancer this summer and we are looking at this 
from a totally different angle now.  She is fighting and thoughts and prayers are 
appreciated.  
 
 Mr. Wise mentioned that his mother was diagnosed with breast cancer and 
fought it and survived, and we will always be thinking about people with that struggle.  
He said it is unimaginable that we live in a society where so many people are impacted 
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by domestic violence.  It makes me think where we were a year ago—we had just been 
hit by the greatest natural disaster this community and a lot of communities had ever 
seen.  We came together in a profound way to help each other because we had a 
common thing to fight against.  I feel in the past year we’ve made huge strides in our 
community; the city and our staff have done so much, but I do feel that sometimes we’re 
back at each other’s throats again, and not just in the community, but in this country as 
a whole.  I hope that we can remember that we’re all human beings, we’re all 
Americans, and we shouldn’t have to have a common enemy to fight against to be able 
to come together.   
 
 Mr. Daniel commented that he and his wife were walking on the bike trail, and a 
biker came up behind them without any alert that he was approaching.  It startled his 
wife, and she stepped in front of the biker, who came very close to hitting her.  He said it 
has become personal at this point and there needs to be some kind of notification, as 
well as patrolling, on the trail. 
 
 Mr. Baker said he was excited to hear the city is on track on the Tannery North 
section of the trail and looks forward to having that complete.  He mentioned the mulch 
fire in Mills River and noted that there are a couple of those facilities not too far outside 
the city limits here.  He wondered if it was worth touching base with the County and 
other departments to make sure that we have safety plans in place. 
 
 Mr. Hooper reported that the Toll Credit grant will cover the match for both the 
first and second tranches.  That will save the city about $112,000, which can now be 
redirected to another trail project.  He added that next week at the North Carolina APA 
Conference, the Planning Department will be recognized with the Marvin Collins 
Outstanding Planning Award, in the Resilience and Sustainability category, for the 
Times Arcade Alley project.  He offered congratulations to the Planning Department for 
that recognition. 
 
 Mayor Copelof thanked staff for the comprehensive Helene response 1-year 
update.  She commented that it is because of our staff that we are able to do so much, 
why we were able to recover so well from Hurricane Helene, and continue to make 
Brevard such a special place.  She mentioned a number of upcoming local events. 
 
 O.  Closed Sessions 
 

O-1.  Property Acquisition: NCGS §143- 318.11.(a)(3)(5) – At 7:33 p.m. Mr. 
Wise moved, seconded by Mr. Baker to go into closed session to discuss a property 
acquisition matter and to clear Council Chambers.  The motion carried unanimously. 
Authorized to remain for the closed session with Council and Attorney McKeller were 
City Manager Wilson Hooper, City Clerk Denise Hodsdon, City Planner Paul Ray and 
Transylvania Economic Alliance Executive Director Burton Hodges. 

 
Council Returned to Regular Session – at 7:47 p.m. Council resumed the 

meeting in regular session. No official action was taken in closed session, and the 
minutes of the closed session are authorized to be sealed. 

 
O-2.  Economic Development: NCGS §143- 318.11.(a)(4) – At 7:47 p.m. Ms. 

Holder moved, seconded by Mr. Baker to go into closed session to discuss an economic 
development matter.  The motion carried unanimously. Authorized to remain for the 
closed session with Council and Attorney McKeller were City Manager Wilson Hooper, 
City Clerk Denise Hodsdon, and Transylvania Economic Alliance Executive Director 
Burton Hodges . 

 
Council Returned to Regular Session – at 8:06 p.m. Council resumed the 

meeting in regular session. No official action was taken in closed session, and the 
minutes of the closed session are authorized to be sealed. 

 
 
 

   

Page 25 of 141



OCTOBER 6, 2025                            REGULAR MEETING              VOLUME    23       PAGE 74 

 

Minutes – Brevard City Council Meeting – October 6, 2025 
 

P.  Adjourn – There being no further business, at 8:06 p.m. Mr. Baker moved, 
seconded by Mr. Daniel, to adjourn the meeting.  The motion carried unanimously.   
 
 
 
             
Maureen Copelof     Denise Hodsdon, CMC  
Mayor        City Clerk 
     
Minutes Approved:  October 20, 2025  
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STAFF REPORT 
City Council, Monday, October 20, 2025 
  
Title: Bear Sculpture and Roundabout Landscaping/Betterments 

Presentation  
  
Speaker: Paul C. Ray, Planning Director 

Teresa Buckwalter, McAdams  
Prepared by: Paul Ray, Planning Director  
Approved by: Wilson Hooper, City Manager  
 
Background 
City Council previously approved a final design for optional landscaping improvements 
associated with NCDOT’s roundabout project at the intersection of Highway 280, Deaver 
Road, and Highway 64/276 (Project R-5799). Most of these betterments are covered under 
the State’s landscaping budget. Council also expressed interest in pursuing supplemental 
enhancements, such as a gateway monument marking the entrance to Brevard and a 
decorative stone archway over the sidewalk. These elements would be funded at a later 
date by the City and community partners, including the Tourism Development Authority 
(TDA). 
  
Summary 
A group of local artists, led by Ann Dergara, has proposed installing a bear sculpture within 
the Highway 64/276 (Pisgah Forest) roundabout. The artwork would likely be created by 
sculptor Charles Calvin. To date, the group has secured approximately $20,000 in pledged 
donations toward the cost of the piece. 
  
On August 4, 2025, City Council authorized staff to engage McAdams to estimate the cost of 
revising the previously approved landscaping plans to accommodate the sculpture and 
assist the City to seek NCDOT approval. The amended scope of work includes: 

• Identifying a sculpture location within the roundabout’s center island and 
modifying landscape and lighting plans accordingly. 

• Preparing a CAD drawing and 2-D rendering of the sculpture for NCDOT review. 
• Designing a structurally engineered foundation pad, in coordination with IONCON 

Engineering and the artist. 
• Preparing sight-distance analyses and exhibits required by NCDOT to ensure the 

artwork does not impede driver visibility. 
• Coordinating up to three meetings with NCDOT and the Art in the Right-of-Way 

Committee as part of the encroachment review process. 

  
Completion of this work is expected within approximately ten (10) weeks following a 
Notice to Proceed. The first step in NCDOT’s process requires a City Council Resolution 
formally requesting authorization for public art within the NCDOT right-of-way.  
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Fiscal Impact 
The estimated cost for the core scope of work is $19,660. This estimate does not include 
potential additional services that may be required by NCDOT, such as traffic modeling or 
maintenance-of-traffic plans during installation. NCDOT has not yet asked for these 
services and may only need the analysis and exhibits scoped. Funding for this work will be 
provided by the City, with future community fundraising anticipated to cover costs 
associated with the sculpture itself. 
 
Fund 75, aka "Roundabouts Fund", is currently in a deficit of ($29,349).   
  
Action 
Council is asked to act on items 1 and 2 or number 3:  

1. Pass the Resolution requesting NCDOT approve public art in the roundabout right-
of-way 

2. Instruct the City Manager to sign the aforementioned contract with McAdams 
3. Reject the bear statue proposal and proceed with the roundabout betterments as 

previously approved.       

  
  
Attachments: 
1. Resolution Requesting Public Art in ROW_TB 
2. McAdams_Contract 
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RESOLUTION NO. 2025-XX 
 
A RESOLUTION REQUESTING APPROVAL FROM THE NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION FOR PUBLIC ART WITHIN THE RIGHT-OF-WAY OF HIGHWAY 64/276 
(PISGAH FOREST) ROUNDABOUT 

 
WHEREAS, the North Carolina Department of Transportation (NCDOT) is 

constructing the roundabout project (STIP Project #R-5799) at the intersection of U.S. 
Highway 64/276 and N.C. Highway 280 in Brevard, North Carolina; and 
 

WHEREAS, the City of Brevard previously collaborated with NCDOT and its 
consultant, McAdams, to design and fund optional landscaping betterments within the 
project; and 
 

WHEREAS, the Brevard community, led by a group of local artists, has proposed the 
installation of a bear sculpture within the center island of the Highway 64/276 (Pisgah 
Forest) roundabout, project R-5799, as a public art feature celebrating Brevard’s natural 
heritage and serving as a gateway to the City; and 
 

WHEREAS, NCDOT’s Public Art in the Right-of-Way Policy requires that requests for 
artwork within the State highway right-of-way be formally initiated through a resolution of 
support adopted by the governing body; and 

 
WHEREAS, in accordance with NCDOT requirements, the City shall provide an 

opportunity for the community to consider and comment on the proposed art project 
through a public meeting at a regularly scheduled City Council Meeting; and 

 
WHEREAS, the City Council has duly considered all comments received and finds 

that the proposed installation will enhance the public realm and is consistent with 
community goals; and 
 

WHEREAS, the City has engaged McAdams to assist in preparing necessary 
documentation, design amendments, and coordination with NCDOT for the required 
encroachment review. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD: 
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Section 1.  The City of Brevard formally requests that the North Carolina 
Department of Transportation consider and approve the installation of a bear sculpture 
within the center island of the U.S. Highway 64/276 (Pisgah Forest) roundabout as part of 
the Public Art in the Right-of-Way program. 
 

Section 2. The City acknowledges that the proposed artwork, its installation, and its 
long-term maintenance will be the responsibility of the City of Brevard, not NCDOT. 
 

Section 3. The City further authorizes its staff and consultants to coordinate with 
NCDOT Division 14 and the Art in the Right-of-Way Committee to provide all necessary 
plans, analyses, and documentation to complete the encroachment review process. 

 
Section 4. City Council hereby authorizes City staff to execute a contract with 

McAdams consistent with the stated terms and conditions and to proceed with the 
additional scope of work necessary to support the preparation, submittal, and 
coordination of the public art encroachment request with the North Carolina Department 
of Transportation. 
 
ADOPTED AND APPROVED this, the 20th day of October, 2025. 
 

 
                                                                                                  _____________________________________ 

Maureen Copelof, Mayor 
 
ATTEST: 
 
 
__________________________________________ 
Denise Hodsdon, CMC 
City Clerk 
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Amendment to Agreement for Professional Services: 
BETWEEN  City of Brevard (Client)  AND McAdams 
 

 

Original Agreement Dated 08/29/2019 Date 10/01/2025 

Project Name Roundabout Betterments Project Location Brevard, NC 

Project Number CYBR.001 City PO Numbers P.O. # 7824 & 7825 

Client Contact Paul Ray, Planning Director   

 
We hereby amend the Agreement for the above-referenced project, as follows: 
 

Project Understanding 
McAdams staff, previously working as TPD, Inc., developed landscape betterment plans for the City of Brevard 
in conjunction with the NCDOT State Transportation Improvement Program project # R-5799. The betterment 
plans have been approved by City Council and NCDOT Division 14. A contractor has been chosen and 
construction is under way at the time of this agreement.  
 
McAdams understands the City of Brevard wishes to install public art (depicting a bear) inside the roundabout 
at Pisgah Highway (NCDOT 276). Any public art in the NCDOT Right-of-Way (ROW) must be approved through 
an encroachment agreement and a process described in the “Public Art in the Right-of-Way” policy. This 
addition will necessitate a “change order” to the previously approved plans. The services proposed in this 
agreement are to change the landscape and lighting plans to identify a location for the sculpture and conduct 
analysis required by NCDOT for the encroachment of public art in the ROW.  
  

Assumptions 
This proposal is based on the following assumptions: 

І McAdams will work closely with City staff to complete the proposed services. McAdams will be provided with 
information necessary to complete the proposed services including materials, color, and dimensions of 
proposed artwork that the City is soliciting. 

І McAdams will team with IONCON Engineering to provide structural engineering services.  
І Any additional consultants or services beyond those specifically indicated within the proposal will be additional 

services. 
І Deliverables will be provided in electronic format (PDF) only (no hard copies) unless otherwise specified. 
І McAdams will respond to one (1) round of Client review comments for each milestone deliverable. Client 

reviewers will provide review comments within five (5) business days of receiving the submitted deliverable. 
І Improvements to be designed – This proposal assumes that roundabout sight distance exhibits will require NCDOT 

review and approval, and that the project will be constructed with local funds.  

І Traffic Counts – No traffic counts will be collected for the purposes of this work. It is assumed that the client will 

TPDCYBR.001  
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TPDCYBR.001  

provide existing traffic data if needed. 
І This proposal does not include the cost of modifications to the roundabout plans due to design changes by the 

project owner, NCDOT or Client. These items will be billed on an out of scope basis. McAdams is not responsible 
for time delays due to these changes. 

І Submissions - This proposal covers one (1) submission of the sight distance exhibits to the Client for use and 
submission to NCDOT. There are no provisions for subsequent submissions. McAdams will correct any 
mathematical, analytical, or typographical errors in the letter without further cost to the client. Any changes due to 
enlarged or changed scope, reviewer preference, or client preference will be performed on an out-of-scope basis. 

 

Proposed Scope of Services 
Client authorizes McAdams to perform the following additional services (alphanumeric task numbers are for internal 
coding purposes): 
 

Services 
A14.50 PUBLIC ART IN ROW ENCROACHMENT AGREEMENT ASSISTANCE FOR US 64 / PISGAH FOREST HIGHWAY 
(US 276).  
 
PUBLIC ART (BEAR SCULPTURE) SITING, PAD, LANDSCAPE PLAN CHANGE ORDER AND NCDOT-REQUIRED 
ANALYSIS 

І FEE: $19,660 
1. McAdams’ Landscape Architect will change previously approved landscape betterment plans to identify the 

sculpture location within the center of the roundabout at Pisgah Forest Highway (US 276). This will necessitate 
removing plants or changing locations of plants and changing the previously approved lighting plan to provide 
landscape-level uplighting of the proposed sculpture. 

2. McAdams team will coordinate with the City’s chosen artist to create a CAD drawing of the sculpture to share 
with NCDOT showing dimensions, calling out material, and identifying a proposed location for the sculpture in 
plan view that can be shared with the NCDOT Art in the Right-of-Way Committee. 

3. Coordinate with City staff for required documentation for NCDOT Art in the ROW process. This may include a 
resolution and description of the request.   

4. Develop and provide the client with a 2-D rendering of bear sculpture in the roundabout at Pisgah Highway 
showing the general recommended location for City review. 

5. Coordinate with City’s chosen artist / sculpture to develop appropriate base for sculpture. Design pad for 
sculpture that will provide structural support to sculpture. This may include a boulder or concrete pad with 
foundation design and connection details for connecting artwork to pad. NCDOT requires a structural engineer to 
seal plans for public art. 

6. McAdams will prepare preliminary roundabout sight distance exhibits:  
a. Develop applicable roundabout-specific sight distance based on assumptions of general 30 mph entry 

speed for approaches with a calculated circulating speed of five-foot offset from the truck apron of the 
proposed roundabout. 

b. Develop exhibits depicting the sight distances calculated for the proposed sculpture in the roundabout. 
c. McAdams will submit the signed and sealed roundabout sight distance exhibits to the Client for inclusion 

in permit application to NCDOT, as applicable. 
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7. Provide exhibits to NCDOT Art in ROW Committee for review. This scope provides for 3 meetings; these may be 
with City of Brevard, NCDOT Division staff, or Art in Right-of-Way Committee. Any additional meetings will be out 
of scope. 

Revisions:  
The roundabout sight distance exhibits will be revised per comments regarding mathematical, analytical, drafting or 
typographical errors by McAdams, accordingly.  If there are comments which materially change the scope of the proposed 
improvements or are due to reviewer or client preference, McAdams will identify these comments and discuss with Client 
to determine appropriate response.   
   

Extra Services 
When requested by the Client or its authorized representatives and approved in writing, McAdams will perform additional 
services beyond the scope of services described herein. Fees associated with additional services will be defined per task, 
as directed at the time of the request for additional services. No additional services will be performed without specific 
written consent of the Client or its authorized representative. 
 
If required by NCDOT, the following additional task items may be completed for an additional fee:   

1. Calculate Fastest Path radii and velocities for the Roundabout. 
2. Develop applicable Roundabout-specific sight distances per Fastest Path calculations above. 
3. Prepare spreadsheet tabulating Fastest Path calculation and resultant sight distance calculations. 
4. Revise exhibits depicting the sight distances calculated for the Roundabouts. 
5. Maintenance of Traffic Plan for installation of art and/ or sculpture in the ROW. 
6. IONCON Principal Engineer will provide any required onsite structural inspections for art/installation approvals at 

the standard published hourly rates for site visits. 

 
Project Schedule 
McAdams’ services shall be performed as expeditiously as is consistent with professional skill and care and the orderly 
progress of the project. The anticipated completion of services described above is approximately ten (10) weeks from the 
Notice to Proceed from the client.  

 
Fees  
McAdams (and its subconsultants) will provide the services described herein for the fee shown below (task fee 
breakdown shown for informational purposes only): 

Fee Summary 

TASK ID DESCRIPTION FEE FEE BASIS 

  

A14.50 Bear Sculptures: Public Art in ROW Location, Analysis + 
Encroachment Coordination  $19,660 Simple 

    
 Mileage expense included in fee.   
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Exclusions 
The following services are not included in this Agreement: 

І Off-site utility extensions specific design. 
І Traffic or Transportation Analysis. 
І Off-site roadway improvements specific design. 
І Legal advertisements for construction contracts. 
І Construction Administration and Support services except those described in scope of work. 
І Community engagement activities (surveys, open-house meetings, etc.). 
І Court appearances for litigation, or preparation for same. 
І Revised directives from Client after project process has begun. 
І Any other services not specifically described in the scope of work. 

 

 
General Conditions 

І The Terms and Conditions of the original Agreement shall apply to this amendment 
 
 

McAdams  Client 

By:   By:  

Printed Name: Will Letchworth  Printed Name:  

Title: Vice President, Transportation  Title:  

Date: 10/01/2025  Date:  
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STAFF REPORT 
City Council, Monday, October 20, 2025 
  
Title: Ordinance - Voluntary Contiguous Annexation - City of 

Brevard, Cashiers Valley Road PIN #8585-19-5389 
  
Speaker: Aaron Bland, Asst Planning Director  
Prepared by: Aaron Bland, Asst Planning Director  
Approved by: Wilson Hooper, City Manager  
 
Background 
The City has initiated a contiguous annexation for a portion of a City-owned property on 
Cashiers Valley Road. The parcel lies adjacent to the City Public Works facility at the 
intersection of Cashiers Valley and Nicholson Creek Road, and is further identified by PIN 
8585-19-5389-000. 
 
Discussion 
This parcel is currently vacant and partially inside the city limits. The proposal would 
include the entirety of the lot inside the city limits. On March 17, 2025, City Council 
adopted Resolution No. 2025-16 declaring three parcels of land as surplus property and 
approving the sale of the properties on the open market via the upset bid method of public 
property disposal. This parcel was included in that resolution and the intention of this 
annexation petition is to include the remainder of the parcel within city limits before 
selling it, with the revenue going towards supporting affordable housing initiatives. 
 
Policy Analysis 
Voluntary, contiguous annexations are governed by North Carolina General Statute §160A-
31. The subject property qualifies for annexation under this statute.  
 
Fiscal Impact 
There are no expected immediate fiscal impacts. The eventual development of this site will 
eventually result in increased property tax revenue and utility fee collections. 
 
Recommendation 
The Planning Board discussed this matter at their August 26th meeting and voted in favor 
of the annexation.  
 
Action 
This presentation is for public hearing purposes and no action is requested at this time.  
  
Attachments: 
1. Annexation Plat Unsigned 
2. Legal Description 
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STAFF REPORT 
City Council, Monday, October 20, 2025 
  
Title: Proposed Amendment to the Official Zoning Map of the City of 

Brevard - City-owned Parcel on Cashiers Valley Road PIN 
#8585-19-5389 

  
Speaker: Aaron Bland, Asst Planning Director  
Prepared by: Aaron Bland, Asst Planning Director  
Approved by: Wilson Hooper, City Manager  
 
Background 
This is a City-initiated rezoning for a City-owned property adjacent to the City Public 
Works facility at the intersection of Cashiers Valley and Nicholson Creek Road, further 
identified by PIN 8585-19-5389-000. This rezoning is being done concurrently with the 
previously discussed annexation. 
 
In addition to being only partially inside the city limits, this parcel is also split-zoned. The 
portion currently inside the city limits is zoned General Residential 8 (GR8) and the 
portion outside is zoned General Residential 4 (GR4). This proposal would rezone the 
entire parcel to either GR8 or Neighborhood Mixed Use (NMX). 
 
Discussion 
The intention of this rezoning is to upzone the parcel to make it more marketable before 
selling it, with the revenue going towards supporting affordable housing initiatives. 
 
Policy Analysis 
The Future Land Use Map identifies this parcel as the Activity Center - Minor character 
area. The recommended zoning districts of Neighborhood Mixed Use and Residential 
Mixed Use (RMX). Because the adjacent Public Works facility is zoned NMX, this would be 
an option for the rezoning; RMX would not due to spot zoning concerns.  
 
However, there is the potential that rezoning to NMX would make the property not as 
marketable as GR8 because single-family houses are not permitted in NMX. Given the goal 
of maximizing the sale price to help fund affordable housing initiatives, thought must be 
given to this trade off. There are other differences to be considered as well, such as the 
higher density allowed by NMX (15 dwelling units per acre vs. 8).  
 
Despite not being a recommended district for a Minor Activity Center, Council does have 
the option of rezoning the parcel to GR8. In this case, the rezoning would also constitute an 
amendment to the Future Land Use Map, changing this parcel from Activity Center - Minor 
to Traditional Neighborhood.  
 
Recommendation 
The Planning Board discussed this at their August 26th meeting, ultimately voting in 
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recommendation of rezoning the parcel to NMX. In accordance with state statutes, the 
Board also forwards the attached written statement of consistency.  
 
Action 
This presentation is for public hearing purposes and no action is requested at this time. 
Note that when Council does take action, because this hearing was advertised for NMX, 
Council will have the option to rezone to GR8, as it is a less intense district.  
  
Attachments: 
1. Consistency and Reasonableness Statement 
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STATEMENT OF CONSISTENCY AND REASONABLENESS WITH  
ADOPTED PLANS AND POLICIES OF THE CITY OF BREVARD 

REZ-25-003 
 

NCGS 160D-604 requires that the Planning Board shall advise and comment on whether the 
proposed amendment is consistent with any comprehensive plan prior to consideration by the 
Governing Board. The Planning Board shall provide a written recommendation to the 
Governing Board that addresses plan consistency and other matters as deemed appropriate 
by the Planning Board, but a comment by the Planning Board that a proposed amendment is 
inconsistent with the Comprehensive Plan shall not preclude consideration or approval of the 
proposed amendment by the Governing Board. 
 
The Brevard Planning Board forwards this recommendation of the NMX zoning district to 
City Council with a finding that the proposed zoning map amendment is consistent with 
the following elements of the City's adopted plans and policies: 
 
Comprehensive Land Use Plan 

• Goal 7: Support economic vitality and grow the tax base, cultivate local businesses, 
and attract sustainable industry.  

• LUH-13: Utilize the Housing Trust Fund to leverage private investment to create 
affordable and workforce housing units. 

• LUH-14: Seek developer agreements for divestment of City properties that 
guarantee affordable and workforce housing units for a defined period of time.  

• LUH- 18: Collaborate with neighborhoods to explore opportunities for zoning 
overlays, historic preservation, adaptive reuse, infill projects, special events, and 
other neighborhood-specific activities. 

 
NCGS 160D-605 requires the Governing Board to approve a statement analyzing the 
reasonableness of a proposed rezoning. The statement of reasonableness and the statement of 
consistency may be approved as a single statement. 
 
The Brevard Planning Board forwards this recommendation to City Council with a finding 
that the proposed zoning map amendment is in the public interest and reasonable due to 
the following factors: 
 

• This property is located in the Activity Center – Minor character area in the 
Future Land Use Map, for which NMX is an applicable zoning district. 

• The size and location of the proposed rezoning diminishes spot zoning concerns.  
• There is significant overlap between the currently allowed uses and the allowed 

uses of the proposed new district. 
• The rezoning is consistent with the above elements of the Comprehensive Land 

Use Plan. 
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STAFF REPORT 
City Council, Monday, October 20, 2025 
  
Title: Proposed Amendments to City of Brevard Unified 

Development Ordinance to Make Various Minor Changes 
  
Speaker: Emily Brewer, AICP, Senior Planner  
Prepared by: Emily Brewer, Senior Planner  
Approved by: Paul Ray, Planning Director, Wilson Hooper, City Manager  
 
Background & Discussion 
This is a Staff-initiated text amendment to make smaller revisions to the Unified 
Development Ordinance that do not necessitate an individual text amendment. The 
proposed changes are included in Attachment 1 and described below.  

• Aviation Facilities (Sections 2.2, 3.12.3, and 19.3): There has been a recent uptick 
in the use of ultralight aircrafts in Transylvania County. Facilities for training, 
takeoff and landing, for airborne activities can have significant land use 
implications, requiring extra space, buffers, and other conditions that protect the 
public. As such, the new land use category of "aviation facilities" is added to the use 
matrix as only permitted with a Special Use Permit in General Industrial zoning 
district.  

• Home Occupation (Section 2.2 and 3.13.1): The current additional standards for 
home occupations are complex and require a permit. The proposed changes 
simplify the standards to ensure the business is truly incidental and residential in 
nature. If that is the case, a permit is not required.  

• Taprooms / Tasting Rooms (Section 3.13.2 and 19.3): The revision clarifies that 
in taprooms / tasting rooms that are ancillary to the production of beer or other 
types of alcohol are permitted to serve alcoholic beverages produced off-site in 
addition to those produced on-site. 

• Accessory Structures (Section 2.5 and 5.7.14): The revisions to these sections 
ensure the standards are in Section 2.5 and direct to the architectural standards in 
Section 5.7.14. 

• Portico (Section 5.10.5): Item B.4 was erroneously included in the previous 
adoption of Chapter 5.  

• Tree Protection (Section 8.3): Changes to this section clarify that all properties 
subject to the NC Residential Code (single-family homes, duplexes, triplexes, and 
quadraplexes) do not need to secure a tree removal permit unless that property is 
in the steep slope area or the moderately steep slope area. These land uses are not 
required to plant trees or landscaping. 

• Awning Signs and Canopy Signs (12.6, 12.9.2, 12.9.3, and 19.3): These changes 
align with the new awning and canopy standards in Chapter 5, which state that text 
cannot be printed directly onto an awning. Additionally, the definitions are updated 
to reflect their new usage in Chapter 5.  
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• Encroachments (Section 2.7): This adds canopies into the permitted 
encroachments in the same way as awnings. The last bullet of this section is also 
clarified. 

• Construction signage (12.8.7): This new section allows for construction signs as 
part of the development permit, but they must meet ordinance requirements.  

• Technical Review Committee (15.1): Revisions clarify the TRC process and allow 
for all department directors to have a designee. 

• Incomplete Applications (Section 16.5): The current ordinance gives an applicant 
only 14 days to revise an application or they have to resubmit. The revisions give 
the applicant 30 days.  

• Professional Services (16.6): This codifies the administrator's ability to secure the 
services of a qualified professional in reviewing applications. This provision has 
historically only been included in the fee schedule.  

• Permit Expiration (16.13 and 19.3): These changes revise the definition of "start 
of construction", which is used to determine when a project has commenced and 
when the permit expires. The language now reflects NCGS 160D-403. 

• Waiting Periods for Refiling Applications (16.7 and 16.8): Recently-adopted 
Session Law 2025-94 prohibits waiting period on refiling applications that were 
denied or withdrawn. The proposed changes reflect this recent change to state law. 
Please note this change did not go to Planning Board as it was adopted on October 
6th, after the Planning Board meeting. 

 
The Planning Board reviewed the proposed amendments at their meeting on September 
23, 2025, and recommended in favor of their adoption. In accordance with North Carolina 
General Statutes, the Planning Board also submits a statement analyzing the consistency 
and reasonableness of this proposal with regards to existing policies or plans of the City of 
Brevard. 
 
Policy Analysis 
Though these revisions are not explicitly mentioned in the City's plans, the Building 
Brevard 2030 Comprehensive Land Use Plan charges staff with continuing to improve the 
City's Unified Development Ordinance. This includes LUH-19: Enhance communication of 
land use planning efforts, policy development, approvals, and processes. These changes are 
consistent with the Comprehensive Land Use Plan. 
 
Action 
Information provided is for the public hearing; no action is requested at this time. At the 
next regular meeting, Staff will request that Council take one of the following actions 
regarding this proposal:  

• Adopt the amendments as written; 
• Adopt the amendments as revised by Council; 
• Reject the amendment; 
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• Send the application back to the Planning Board for further study and 
consideration; or 

• Call for additional public hearings on the matter. 

  
  
Attachments: 
1. Proposed Amendments 
2. Consistency Statement 
3. Draft Ordinance 
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UNIFIED DEVELOPMENT ORDINANCE 

CHAPTER 2. DISTRICTS AND GENERAL PROVISIONS 

2.2. Use categories and tables of permitted uses. 
  
A. All uses permitted in this Code have been divided into 10 general categories as detailed below and are generally 

defined as follows: 

1. Residential: Premises available for long-term human habitation by means of ownership and rental, but 
excluding short-term leasing or rental of less than a month's duration. 

2. Lodging: Premises available for short-term human habitation for a fee, including daily and weekly rental. 

3. Commercial: Premises available for the transaction of general business, the provision of services, the 
commercial sale of merchandise, and/or food and drink consumption, but excluding manufacturing. 

4. Civic/institutional: Premises available for organizations dedicated to religion, education, government, 
social service, health care, and other similar functions. 

5. Entertainment/recreation: Premises for the gathering of people for purposes such as arts and culture, 
amusement, and recreation. 

6. Agriculture: Premises primarily used to grow crops, produce, flowers, etc., raise animals, harvest timber, 
or other similar functions. 

7. Manufacturing/wholesale/storage: Premises available for the creation, assemblage, storage, and repair 
of items including their wholesale or retail sale. 

8. Infrastructure: Uses and structures dedicated to transportation, communication, information, and 
utilities. 

9. Accessory: Uses of land or of a building or structure or portion thereof, which is incidental and subordinate 
to a principal use on the same lot. 

10. Temporary: Uses of land which, having met certain requirements and conditions, that may be permitted 
for a period of limited duration, and which may utilize "temporary structures" for the duration of the 
event. 

B. Interpretation of use matrices. 

1. The use matrix is not intended to be a comprehensive list of all possible uses, but rather a list of more 
common uses likely to be proposed within the city. 

2. In the event that a particular use is not listed in the use matrix, and such use is not listed as a prohibited 
use and is not otherwise prohibited by law, the administrator shall determine whether a materially similar 
use exists in this chapter. 

a. Should the administrator determine that a materially similar use does exist, the regulations 
governing that use shall apply to the particular use not listed and the administrator's decision shall 
be recorded in writing pursuant to G.S. 160D-403. 
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b. Should the administrator determine that a materially similar use does not exist, this chapter may be 
amended to establish a specific listing for the use in question in accordance with the provisions set 
forth for text amendments in CHAPTER 16. 

3. When determining whether a proposed use is materially similar to a listed use, the administrator may 
consider the following criteria: 

a. The actual or projected characteristics of the proposed use; 

b. The relative amount of site area or floor area and equipment devoted to the proposed use; 

c. Relative amounts of sales; 

d. The customer type; 

e. The relative number of employees; 

f. Hours of operation; 

g. Amount and frequency of deliveries; 

h. Building and site arrangement; 

i. Types of vehicles used and their parking demands; 

j. The number of vehicle trips generated; 

k. Signs; 

l. How the proposed use is advertised; 

m. The likely impact on surrounding properties; and 

n. Whether the activity is likely to be found independent of the other activities on the site. 

4. Prohibited uses within the applicable zoning district or uses for which the administrator determines there 
is not a materially similar use in the matrix may be permitted through the application of a conditional 
zoning district in accordance with the provisions set forth in CHAPTER 16. 

C. Use matrix. The following matrix sets forth the manner by which certain uses may be permitted within the 
various districts set forth above. 

1. "P" denotes those uses that are permitted "by right." 

2. "—" denotes those uses that are not permitted within the given district. 

3. "SUP" denotes those uses that are permitted upon issuance of a special use permit in accordance with 
the provisions set forth in CHAPTER 16. Additional standards for certain uses requiring a special use permit 
are set forth in CHAPTER 3 of this ordinance. 

4. "PS" denotes those uses that are permitted with additional standards, which are set forth in CHAPTER 3. 

5. "MHD" denotes those uses that are permitted within a Manufactured Housing Overlay District. 

TABLE 2.2-A: LAND USE MATRIX 

CATEGORY 
SECTION 

(a) 
USE 

ZONING DISTRICTS 

GR RMX NMX PGX DMX CMX IC GI 

Residential  

Household Living 3.5.1 
Dwelling—Single-Family P P — — — — P — 

Dwelling—Duplex P P P P — — P — 
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TABLE 2.2-A: LAND USE MATRIX 

CATEGORY 
SECTION 

(a) 
USE 

ZONING DISTRICTS 

GR RMX NMX PGX DMX CMX IC GI 

Dwelling—Multifamily 3—
4 units/bldg. 

P P P P P P P — 

Dwelling—Multifamily 
more than 4 units/bldg. 

— P P P P P P — 

Dwelling—Townhome P P P P P P P — 

Manufactured Home MHD MHD MHD MHD MHD MHD MHD — 

Live-Work Units PS PS PS PS PS — PS — 

Mixed-Use Residential Unit — — PS PS PS PS PS — 

Group Living 3.5.2 

Family Care Home P P P P P P P — 

Housing Services for the 
Elderly 

SUP P P P P P P — 

Rooming or Boarding 
House 

P P P — P P P — 

Social Services 3.5.3 
Group Care Facility P P P — P P P — 

Shelter SUP P P — P P P — 

Lodging  

Overnight 
Accommodations 

3.6.1 

All overnight 
accommodations, except 
as listed below 

— — — P P P P — 

Bed and Breakfast PS PS PS PS PS PS PS — 

Short-Term Rental (STR) — PS PS PS PS PS PS — 

Camping 3.6.2 

Campground/Recreational 
Vehicle Park 

SUP SUP SUP SUP — — SUP — 

Rental Cottage/Cabins PS PS PS PS — — — — 

Seasonal Camp PS — — PS — — PS — 

Commercial  

Eating and Drinking 
Establishments 

3.7.1 

All restaurants and other 
eating and drinking 
establishments except as 
listed below 

— — P P P P P — 

Bar/Night Club — — PS PS P P — — 

Personal Services 3.7.2 

All personal services, 
except as listed below 

— P P P P P P — 

Day Care Center PS PS PS PS PS PS PS PS 

Professional 
Services 

3.7.3 

All professional services, 
except as listed below 

SUP P P P P P P P 

Adult Establishment — — — — — — — SUP 
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TABLE 2.2-A: LAND USE MATRIX 

CATEGORY 
SECTION 

(a) 
USE 

ZONING DISTRICTS 

GR RMX NMX PGX DMX CMX IC GI 

Banks, Credit Unions, 
Financial Services, and 
ATMs 

— — P P P P P P 

Funeral Homes and 
Services 

— — P — P P P — 

Human Crematories and 
Crematoriums 

— — PS — PS PS PS PS 

Indoor Animal Services — — P P P P P P 

Kennels and Outdoor 
Animal Services 

— — SUP — — PS — PS 

Landscaping and 
Contractor Services 

SUP SUP SUP — — — — P 

Vehicle Services—Major 
Repair/Body Work 

— — — — — PS — PS 

Vehicle Services—Minor 
Maintenance/Repair 

— — SUP — SUP PS PS PS 

Retail 3.7.4 

All retail and sales 
establishments except as 
listed below 

— — P P P P P — 

Alcoholic Beverage Sales 
Store 

— — SUP P P P — — 

Auto/Mechanical Parts 
Sales 

— — — P P P — P 

Flea market — SUP SUP SUP SUP SUP — — 

Gas Station — — SUP PS SUP PS — PS 

Gunsmiths and Weapon 
Sales 

— — SUP SUP PS PS — PS 

Civic/Institutional  

Educational 3.8.1 

All educational uses except 
as listed below 

SUP P P P P P P — 

Colleges/Universities — — SUP SUP P P P — 

Schools—
Vocational/Technical 

— SUP P P P P P P 

Government 3.8.2 

All government uses, 
except as listed below 

— P P P P P P P 

Correctional Facilities — — SUP — SUP P P P 

Public Safety Station SUP SUP P P P P P P 
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TABLE 2.2-A: LAND USE MATRIX 

CATEGORY 
SECTION 

(a) 
USE 

ZONING DISTRICTS 

GR RMX NMX PGX DMX CMX IC GI 

Medical 3.8.3 

All medical offices and 
facilities except as listed 
below 

— P P P P P P — 

Hospital — — — — — P P — 

Places of Worship 3.8.4 

All religious institutions or 
places of worship 

SUP P P — P P P — 

Cemeteries PS PS PS — PS PS PS — 

Entertainment/Recreation 

Indoor Recreation 3.9.1 

All indoor recreation 
facilities, except as listed 
below 

SUP P P P P P P P 

Cultural or Community 
Facility 

SUP P P P P P P — 

Indoor Amusements — — SUP P P P SUP P 

Indoor Firing Range — — — SUP — SUP SUP SUP 

Live Performance Theater — SUP SUP P P P P — 

Movie Theater — — — P P P — — 

Special Event Venue SUP SUP PS PS PS PS PS — 

Studios, Galleries and 
Workshops - High Impact 

— — SUP SUP SUP P P P 

Studios, Galleries and 
Workshops - Low Impact 

— P P P P P P — 

Outdoor Recreation 3.9.2 

All outdoor recreation 
facilities, except as listed 
below 

SUP P P P P P P P 

Non-Residential Swimming 
Pool or Pond 

— SUP SUP SUP PS PS PS — 

Outdoor Amusements — — SUP P SUP P — P 

Outdoor Firing Range — — — — — — — SUP 

Parks, Open Space, and 
Greenways 

P P P P P P P P 

Agriculture  

Agriculture 3.10.1 All agricultural uses PS — — — — PS PS PS 

Manufacturing/Wholesale/Storage 

Light Industrial and 
Manufacturing 

3.11.1 
All light industrial and 
manufacturing activities, 
except as listed below 

— — — — — SUP — P 
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TABLE 2.2-A: LAND USE MATRIX 

CATEGORY 
SECTION 

(a) 
USE 

ZONING DISTRICTS 

GR RMX NMX PGX DMX CMX IC GI 

Brewery, Distillery, Winery, 
Cidery - High Impact 

— — — SUP — P — P 

Brewery, Distillery, Winery, 
Cidery - Low Impact 

— — SUP PS PS PS — PS 

Laboratory — — — — — P P P 

Laundry, Dry Cleaning 
Plant 

— — — — — SUP P P 

Manufacturing Research 
and Development 

— — — P — P P P 

Media Production — — P P P P P P 

Heavy 
Manufacturing  

3.11.2 

All heavy manufacturing 
activities, except as listed 
below 

— — — — — — — SUP 

Metal Products 
Fabrication, Machine or 
Welding Shop 

— — SUP SUP SUP P — P 

Storage and 
Disposal 

3.11.3 

All storage and disposal 
uses, except as listed 
below 

— — — — — SUP — P 

Chemical Storage Facility — — — — — — — P 

Solid Waste Disposal 
Facilities 

— — — — — — — PS 

Junkyard / Salvage Yard — — — — — — — SUP 

Wholesaling and 
Distribution 

3.11.4 

All wholesaling and 
distribution activities, 
except as listed below 

— — — — — P — P 

Equipment Rental — — — — — P — P 

Indoor Vehicle/Heavy 
Equipment Sales 

— — PS — PS PS — PS 

Outdoor Vehicle/Heavy 
Equipment Sales 

— — — — — PS — PS 

Extractive Industries 3.11.5 

All extractive industries, 
except as listed below 

— — — — — — — P 

Extractive industries 
involving blasting 

— — — — — — — SUP 

Infrastructure   

Utilities 3.12.1 
Utilities—Class 1 P P P P P P P P 

Utilities—Class 2 P P P P P P P P 
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TABLE 2.2-A: LAND USE MATRIX 

CATEGORY 
SECTION 

(a) 
USE 

ZONING DISTRICTS 

GR RMX NMX PGX DMX CMX IC GI 

Utilities—Class 3 — — — — — — — P 

Telecommunications 3.12.2 

All wireless 
telecommunication 
facilities, except as listed 
below 

PS PS PS PS PS PS PS PS 

Wireless 
Telecommunication 
Facility—Tower 

— — — — — SUP — PS 

Transportation 3.12.3 

Aviation Facilities — — — — — — — SUP 

Parking Lot SUP PS PS PS PS PS PS PS 

Passenger Vehicle 
Terminals 

— — P P P P — P 

Accessory   

Residential 
Accessory 

3.13.1 

All residential accessory 
uses, except as listed 
below 

PS PS PS PS PS PS PS PS 

Day Care Home PS PS PS PS PS PS PS — 

Dwelling—Accessory Unit 
(ADU) 

PS PS PS PS PS PS PS — 

Home Occupation PS PS PS PS PS PS PS — 

Keeping Bees PS PS PS PS PS PS PS PS 

Keeping Domestic Fowl 
(Chickens) 

PS PS PS PS PS PS PS PS 

Swimming Pool or Pond PS PS PS PS PS PS PS — 

Non-Residential 
Accessory 

3.13.2 

All non-residential 
accessory uses, except as 
listed below 

— PS PS PS PS PS PS PS 

Accessory Retail — — PS PS PS PS PS PS 

Drive-Thrus — — SUP SUP — PS — — 

Mobile Food Vendor Site — SUP PS PS PS PS PS PS 

Recycling - Small Collection — — — — — SUP SUP P 

Rooftop Amenity Space — — SUP PS PS PS PS PS 

Taproom / Tasting Room — — SUP P P P — P 

Temporary  

Events and 
Structures 

3.14.1 
All temporary events and 
structures, except as listed 
below 

PS PS PS PS PS PS PS PS 
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TABLE 2.2-A: LAND USE MATRIX 

CATEGORY 
SECTION 

(a) 
USE 

ZONING DISTRICTS 

GR RMX NMX PGX DMX CMX IC GI 

Carnivals or Circus — — — — — PS PS PS 

Farmers Market — — PS PS PS PS PS — 

Vendors 3.14.2 

All temporary vendors, 
except as listed below 

— — PS PS PS PS — — 

Vending Pushcarts — — — — PS — — — 

(a)  This column refers to the section of this ordinance that contains the use definition and additional standards. 

2.5. Accessory structures. 
  
A. Principal buildings required. The construction of an accessory structure or building is not permitted unless a 

principal building is located on the lot, except as set forth below or as otherwise provided in this ordinance. 
Accessory structures shall be incidental and subordinate to the principal structure(s). Accessory and principal 
buildings may be constructed concurrently. 
1. Structures larger than 25% of the ground floor area of the principal structure are considered additional 

principal structures and shall be considered as a group development. 

1.2. Accessory structures utilized for agricultural purposes in association with agricultural primary uses may 
be permitted in the absence of a principal structure. 

2.3. Garden sheds may be permitted in the absence of a principal structure subject to the following 
requirements: 

a. Garden sheds shall be no larger than 120 square feet in size; 

b. Garden sheds shall be single-story; 

c. Garden shed shall not be connected to water, sewer, or electricity; and 

d. Garden sheds shall be utilized only for the storage of lawn equipment, garden utensils, and other 
implements necessary for the maintenance of gardens and grounds. 

B. Dimensional requirements. 

1. Accessory structures shall meet the yard and setback requirements of Section 2.7. 

2. Accessory structures shall not exceed two stories in height. 

C. Accessory structures on lots with single-family dwellings and duplexes. 

1. Maximum number permitted. No more than two accessory structures shall be permitted per lot. Beehives 
and chicken coops shall not count toward the maximum number of accessory structures on a lot. 

2. Accessory structures shall be located only in the side or rear yards, except for gazebos, private garages, 
and carports. Such structures shall comply with the front yard setbacks for primary structures in Section 
2.7.2. The administrator shall make a determination as to the side or rear yard for accessory structures 
proposed to be located on lots fronting more than one street. 

3. Under no circumstances shall the use of a shipping container be permitted for the purpose of providing 
permanent storage as an accessory use. 

D. Accessory structures on lots with non-residential uses, multi-family uses, and group developments. 
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1. Maximum number permitted. No more than two accessory structures shall be permitted per lot, except 
in General Industrial (GI). In all other zoning districts, additional structures shall be considered as principal 
structures in a group development. 

2. Accessory structures shall be located only in side or rear yards except for bona-fide agricultural 
enterprises. 

3. Accessory structures shall comply with the applicable landscaping requirements of CHAPTER 8 of this 
ordinance. 

4. Accessory structures shall be clad in materials similar in appearance to the principal structure in 
accordance with CHAPTER 5, except when such material is non-conforming with this ordinance.comply 
with the architectural standards of Section 5.7.14 and all other applicable sections of CHAPTER 5.  

E. Exempt structures. 

1. Structures including but not limited to mailboxes, newspaper boxes, birdhouses, flagpoles, pump covers, 
garden boxes and planters, doghouses, and any other similar small or ornamental structures shall not be 
considered principal or accessory structures and shall not require a permit. 

2.7. Yards and setbacks.  
  

2.7.9. Encroachments. 
  

Certain structural and architectural features are permitted to encroach into setback areas and/or into rights-of-
way. Unless explicitly allowed herein, no other encroachments shall be permitted to encroach into a public or 
private right-of-way or easement, regulatory floodplain, or surface water protection area. The following standards 
shall be established for encroachments: 

A. Awnings or canopies: Awnings or canopies on structures within commercial and mixed-use zoning districts 
may encroach upon the front setback area and rights-of-way provided that the following conditions are met: 

1. Awnings or canopies shall be supported by means of a frame attached directly to the structure receiving 
beneficial use of the awning or canopy. In no case shall awnings be supported by a frame attached to a 
sidewalk or other public right-of-way. 

2.  Shopfront awnings or canopies projecting the width of the sidewalk pedestrian zone must be attached 
to the building at 14 feet above the grade of the sidewalk. Awnings or canopies may only project two-
thirds the width of the sidewalk pedestrian zone if attached lower than 14 feet above the grade of the 
sidewalk. 

3. Awnings or canopies shall not project into the furniture/landscape zone of any sidewalk, nor over a street 
or adjacent on-street parking, and, in no event, shall they project further than seven feet from the face of 
the building. 

4. The lowest point of any awning or canopy shall be at least nine feet above the grade of the sidewalk. 

5. All awnings in other zoning districts shall be considered a part of the structure for purposes of measuring 
and complying with area and setback regulations. 

B. Handicapped ramps: The administrator may approve the installation of handicapped landings, ramps, and 
similar structures as additions to existing structures, even though such additions do not meet the minimum 
setback requirements of this ordinance, provided such additions meet the following criteria: 

1. They are intended for the sole purpose of providing handicapped access to an existing structure. 
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2. They fully conform to North Carolina Building Code and are designed to minimize setback deviations to 
the maximum extent possible. 

3. Prior to the issuance of any permit the administrator shall inspect the site of the proposed addition and 
may impose such conditions as are necessary to minimize any conflicts that may arise from the 
construction thereof, including the encroachment of such additions upon setback lines. 

4. No such addition shall encroach into a public or private right-of-way or easement, regulatory floodway, 
or surface water protection area. 

C. Roof overhangs and gutters: 

1. Roof overhangs and gutters may encroach into front, rear, or side yard setbacks by up to two feet. 

D. Uncovered porches, stoops, and stairs: 

1. Uncovered porches, stoops, and stairs, intended primarily for means of ingress and egress, nominally in 
line with the first floor above grade or any floor below that, may encroach into front, or rear yard setbacks 
up to one-third of the required setback dimension up to a height of four feet above the elevation of the 
floor being served. The area of each porch not including landings between runs of stairs, shall be no 
greater than fifty square feet. 

E. Balconies and bay windows: 

1. Covered or uncovered balconies and bay windows may encroach into front or rear setbacks up to three 
feet into the required setback dimension. Balconies or bay windows may not exceed ten feet in width. 
Cumulative total of balconies and bay windows projecting into the setback shall not exceed 33 percent of 
the total width of each elevation. 

F. Chimneys: 

1. Chimneys may encroach into front, rear, or side setbacks by up to two feet. Width of the chimney 
encroachment shall not exceed that necessary for the fireplace, flue, and the typical building walls 
enclosing the fireplace or flue. 

G. No such eve, bay window, balcony, stairs, stoop, porch, chimney shall encroach into a public or private right-
of-way or easement, regulatory floodplain, or surface water protection area. 

 

CHAPTER 3. USE DEFINITIONS AND STANDARDS 

3.12. Infrastructure uses. 
  

3.12.3. Transportation use category. 
  
A. Aviation facilities. 

1. Definition: Facilities for the takeoff and landing of planes, helicopters, and other types of manned 
aircrafts, such as ultralight vehicles and gliders. 

A.B. Parking lot. 

1. Definition: Any public or private open area or facility used for parking automobiles and other vehicles as 
a principal use. The lot or facility may serve as remote parking for a principal use on a separate lot or as a 
principal use on the site. A fee may or may not be charged. 
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2. Additional Standards: 

a. All parking lots shall adhere to the applicable standards set forth in this ordinance, including 
CHAPTER 10 – Parking Standards and CHAPTER 8 – Tree Protection and Landscaping. 

b. Parking Lots as a Principal Use in General Residential zoning district 

i. New parking lots shall be surrounded on all sides by a "Type A" buffer yard, as described in 
CHAPTER 8 of this ordinance, which is primarily comprised of evergreen vegetation. Parking 
lot shall comply with all other applicable landscaping requirements of CHAPTER 8 of this 
ordinance. Expansions to existing parking lots shall comply with this requirement to maximum 
extent practical given site conditions. 

ii. All new parking lot lighting shall be integrated into landscaping wherever possible. Low-level 
lights such as bollard lights (waist-high, heavy-duty fixture posts), mushroom or step-lights 
(ground-level fixtures that are built in to the sides or surfaces of walkways and steps) shall be 
utilized in lieu of traditional pole-mounted parking lot lighting. Parking lot lighting shall comply 
with all applicable other lighting requirements of CHAPTER 11. 

iii. New parking lots shall be constructed with stormwater control measures designed to control 
the stormwater run-off generated by a 25-year, 24-hour rain event (9.2 inches), and shall 
otherwise comply with Section 6.6. 

iv. The administrator may impose any other condition necessary to protect the residential 
character of the neighborhood in which the parking lot is located. 

B.C. Passenger vehicle terminal. 

1. Definition: Facilities for trains, buses, taxis or limo services. Passenger vehicle terminal includes, without 
limitation, the following uses: 

a. bus passenger terminal, 

b. multi-modal facility, 

c. railroad station, and 

d. taxi dispatch center. 

3.13. Accessory uses. 
  

3.13.1. Residential accessory use category. 
  
A. Residential accessory use. 

1. Definition: A use of land or of a building or structure or portion thereof, which is incidental and 
subordinate to a residential or lodging principal use on the same lot. 

2.  Additional Standards: 

a. Accessory uses shall be clearly incidental to the residential or lodging principal use and shall not 
change the essential character of the dwelling or the neighborhood. 

b. Accessory uses shall adhere to the standards outlined in Section 2.5 and all other applicable sections. 

B. Day care home. 
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1. Definition: Supervision or care provided on a regular basis, as an accessory use within a principal 
residential dwelling unit, by a resident of the dwelling for children or adults who are not related by blood 
or marriage to, and who are not the legal wards or foster children of, the supervising adult. 

2. Additional Standards: 

a. Child day care homes shall comply with the definitions and standards for family child care homes set 
forth in N.C.G.S. §110 (or any successors thereto). 

b. Adult day care homes shall comply with the definitions and standards for adult day care programs as 
set forth in N.C.G.S. §131-D (or any successors thereto). 

c. Child day care homes shall provide ample open area in the form of a rear yard with a minimum of 
2,500 square feet suitable for children's play. Child day care homes located adjacent to parks are 
exempt from this provision. 

d. Client drop-off and pick-up areas shall be located on the site so as not to obstruct traffic flow on 
adjacent public streets. 

e. All day care establishments shall at all times be properly licensed by the State of North Carolina and 
all other appropriate governmental entities. 

f. All equipment shall be stored in the side or rear yard. 

g. No structural or decorative alteration which would alter the single-family character of an existing or 
proposed residential structure or which would be incompatible with surrounding residences shall be 
permitted. 

C. Dwelling— accessory unit (ADU). 

1. Definition: A dwelling unit that exists either as part of a principal dwelling or as an accessory building and 
is secondary and incidental to the use of the property as single-family or duplex residential. 

2. Additional Standards: 

a. Accessory dwelling units within residentially-zoned, single-family and duplex lots shall be 
encouraged and designed to meet housing needs. ADUs shall be secondary and subordinate in size 
to the primary living quarters. 

b. ADUs may be created as an independent structure (detached), as an addition to an existing primary 
structure (attached), conversion of existing space, such as a basement with an exterior entrance, or 
as a second story within detached garages. 

i. When built as a second story of a detached garage, the ground floor area of the garage shall 
not be considered part of the total square footage of the ADU. 

c. Structures for ADUs shall comply with the provisions of Section 2.5, except as provided below. 

i. Not more than one ADU is permitted on any lot. 

ii. An ADU shall be located in the side or rear yard unless an existing structure is being converted 
to an ADU. 

iii. The total area of an ADU shall not exceed 1,200 square feet or two-thirds of the primary 
structure, whichever is the lesser. The ground floor area of a detached garage shall not be 
considered as part of the total square footage of any ADU that is built as the second story of a 
detached garage; provided, however, such ground floor garage area shall not be subsequently 
converted to dwelling space. 

d. ADUs shall not be considered additional dwelling units for the purpose of determining maximum 
density or other dimensional requirements as set forth in CHAPTER 2 of this ordinance. 

Page 56 of 141



 
 Code of Ordinances and UDO 

  
Brevard, NC Unified Development Ordinance 

   

e. ADUs shall be constructed according to North Carolina Building Code. 

f. The administrator may impose reasonable conditions regarding the height, bulk, orientation, or 
location of the structure in order to protect the privacy of existing dwelling units on adjacent parcels 
in accordance with G.S. 160D-702(b). 

D. Home occupation. 

1. Definition: An occupation or profession conducted within a dwelling unit by a residing family member 
that is incidental to the primary use of the dwelling as a residence. Home occupations are small and quiet 
non-retail businesses which generally cannot be discerned from the frontage, are seldom visited by 
clients, require little parking, little or no signage, have only one or two employees and provide services 
such as professional services, music instruction, and hair styling. 

2. Additional Standards: 

a. Home occupations are not required to secure a zoning permit but are subject to the following 
requirements.  

a.b. The home occupation shall be clearly incidental to the residential use of the dwelling and shall not 
change the essential residential character of the dwelling or the neighborhood. 

c. The Home  home occupation and all related activities shall be confined to the interior of an approved 
structure.  

i. A home occupation housed within a dwelling shall occupy no more than 25 percent of the total 
floor area of the dwelling.  

ii. A home occupation conducted in an accessory structure shall be housed only in a garage or 
other accessory structure that meets the requirements of this ordinance. 

d. There shall be no visible evidence that the property is used in any way other than for a dwelling, 
including but not limited to the following. 
i. Signage and displays: There shall be no business signage or visible display of goods, products, 

or services. 
ii. Vehicles: The number of vehicles used by clients or business-related visitors shall be limited 

to two at any given time.  

iii. Traffic: The home occupation cannot create greater vehicular or pedestrian traffic than is 
average for a residential area. The home occupation and any related activity shall not create 
traffic hazards or nuisances in public rights-of-way.  

i.iv. Noise and other nuisances: There shall be no perceptible noise, odor, smoke, electrical 
interference, vibration or other nuisance emanating from the structure where the home 
occupation is located in excess of that normally associated with residential use.  

b.e. The use shall employ no more than two persons who are not residents of the dwelling.Only residents 
of the dwelling may be engaged in work activities at the residence, If the home occupation has other 
employees, those employees may not come to the residence for work purposes, including pick-up of 
materials, vehicles, assignments, and/or other similar purposes.  

c. There shall be no business signage or visible display of stock in trade which is sold on the premises. 

d. There shall be no outdoor storage or visible evidence of equipment or materials used in the home 
occupation, excepting equipment or materials of a type and quantity that could reasonably be 
associated with the principal residential use. 
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e. The existence and operation of the home occupation shall not be visible and/or audible to 
neighboring residents from a street. 

f. Only non-commercial vehicles are permitted in connection with the conduct of the home occupation. 

g. Home occupations utilizing or proposing to utilize public water and sanitary sewer services shall be 
subject to all applicable water and sewer system development fees as per Brevard City Code, 
CHAPTER 70 Utilities. 

h.f. All home occupations are subject to all other applicable regulations, including but not limited to the 
Brevard City Code, North Carolina Building Code, Transylvania County Health Department, and any 
other federal, state or local regulations governing the use. Home occupations shall comply with all 
applicable requirements of any federal, state, or local agency with jurisdiction over the proposed 
use. The applicant shall provide the administrator with evidence of approval by any relevant agency. 

i. Responsibilities of the administrator and applicant(s): 

i. The administrator may impose any necessary condition upon the operation of a home 
occupation, shall monitor home occupations and conduct site inspections to ensure 
compliance with this ordinance and any condition of approval, and shall revoke any permit for 
the operation of a home occupation and cause the use to be terminated in accordance with 
the procedures set forth in CHAPTER 18 of this ordinance upon a determination that such use 
is in violation of this ordinance or any condition of approval. 

ii. The administrator shall have broad authority to deny any application for home occupation if 
in the opinion of the administrator, the proposed use would not be in keeping with the spirit 
and intent of this section. The burden of proving that a proposed home occupation would be 
in keeping with the spirit and intent of, and satisfy all requirements of this section as well as 
any condition of the administrator, shall lie with the applicant. 

iii. In reviewing any application for home occupation and in the monitoring and enforcement of 
any approved permit for home occupation the administrator shall strongly consider the 
expectation that the residential use and character of each residentially zoned neighborhood 
be preserved and shall take into consideration these unique characteristics of any proposed 
use and its relationship to the site and surrounding properties in considering whether such use 
would be suitable as a home occupation. 

j. Uses permitted as home occupations: 

i. Examples of uses that may be permitted as home occupations include but are not limited to 
professional services such as those provided by an architect, engineer or accountant; art, 
music, or dance instruction; hair styling; bicycle repair or vehicle cleaning; and may include 
other uses defined herein or listed upon the use matrix in Section 2.2 of this ordinance when 
such uses can be performed in a manner that is strictly in keeping with the spirit and intent of, 
and satisfy all requirements of, this section. 

ii. Uses involving the fabrication of products may be permitted provided, however, the home 
occupation shall not utilize mechanical, electrical, or other equipment, materials or processes, 
or create any by-product or effect, which produces noise, electrical or magnetic interference, 
vibration, heat, glare, odor, dust, pollution or other nuisances outside the dwelling or 
accessory structure housing the home occupation. Examples of such uses include but are not 
limited to baking, candle or soap making, fly-tying, woodworking, engraving, gunsmithing and 
or other similar small scale craft production or fabrication. This provision shall not be 
construed to authorize industrial uses within the GR or RMX zoning districts. 
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iii. Home occupation shall not include any use that is primarily retail in nature. It is the intention 
of his section that goods and merchandise produced as part of any home occupation be sold 
off-site; any on-site retail activity must be incidental to the purpose of this home occupation. 

k. Duration of permit: 

i. Home occupation permits are temporary, and shall not establish a vested right to renewal. 
Home occupation permits shall be valid for a period of one year from the date upon which 
approval is granted. 

ii. Applicants may apply for renewal of home occupation permits. Applications for renewal shall 
include a written report demonstrating compliance with the previously approved permit. 

iii. In approving renewal applications, the administrator may modify prior conditions of approval 
and may impose any necessary, additional conditions. The administrator may deny a request 
for permit renewal and require the applicant to terminate the home occupation or relocate 
the home occupation to an appropriate commercial or mixed-use zoning district upon 
determination that the home occupation operated in violation of a requirement of this section 
or other applicable condition or requirement; or, that the home occupation has generated 
unanticipated effects that are detrimental to the residential character of the neighborhood in 
which the home occupation is located. 

 

Commentary: If a home occupation is found to violate any provisions of this section, the owner shall 
amend their home occupation to conform with the requirements or apply for a change of use permit.  

 

E. Keeping bees. 

1. Definition: The keeping of bees as an accessory use. This definition shall include any permanent or 
temporary structures related to beekeeping. 

2. Additional Standards: 

a. Keeping bees within the City of Brevard's corporate limits shall be permitted following the standards 
set forth in the Brevard City Code, Section 14-9, Keeping bees. 

b. In accordance with NCGS §106-645, the keeping of bees within the City’s extra-territorial jurisdiction 
is not subject to the regulations of this ordinance. 

c. Movable frame hives may be permitted upon parcels of land where no principal structure is present. 

F. Keeping domestic fowl (chickens). 

1. Definition: The keeping of geese, ducks, chickens or other domestic fowl as an accessory use. This 
definition shall include any permanent or temporary structures related to domestic fowl. 

2. Additional Standards: 

a. Keeping domestic fowl shall be permitted following the standards set forth in the Brevard City Code, 
Section 14-6, Keeping fowl. 

b. Chicken coops and chicken runs, as defined in Section 14-1 1-2 of Brevard City Code, may be 
permitted upon parcels of land where no principal structure is present, subject to the requirements 
set forth in Brevard City Code, CHAPTER 14, Animals and Fowl; Article I, Generally; Sections 14-1, 
Definitions, and 14-6, Keeping fowl. 

G. Swimming Pool or Pond. 
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1. Definition: A structure, in-ground or above ground, that contains water over 18 inches deep and is 
typically intended for swimming or recreational bathing. The definition of a pool includes all structures, 
walks or patio areas of cement, stone, or wood, at or above grade, built for, and used in conjunction with 
the pool. 

2. Additional Standards: 

a. All pools permitted as residential accessory uses and structures, whether above-ground or in-ground, 
shall be built only in side or rear yards. 

FIGURE 3.13A: SWIMMING POOL OR POND PLACEMENT  

 

b. Pools and related structures, walks and patio areas shall be set back a minimum of five feet from all 
side and rear property lines. Patio areas at grade have no setback requirements from rear and side 
lot lines. 

c. All pools shall be designed to prevent unsupervised access by children. Pools shall be enclosed within 
a secured structure or by an unclimbable privacy fence (with lockable self-latching gate) with a 
minimum height of four feet and a maximum of eight. 

3.13.2. Non-residential accessory use category. 
  
A. Non-residential accessory use. 

1. Definition: A use of land or of a building or structure or portion thereof, which is incidental and 
subordinate to a non-residential principal use on the same lot. 

2. Additional Standards: 

a. Accessory uses shall adhere to the standards outlined in Section 2.5 and all other applicable sections. 

B. Accessory retail. 

1. Definition: The on-premises, retail sale of products directly to customers, where the retail use is incidental 
to a primary use conducted upon the same premises. Examples include but are not limited to the 
following: a furniture manufacturer who operates a show floor for the display and sales of furniture 
produced by the manufacturer or a bicycle manufacturer who operates a floor for the display and sales 
of bicycles produced by the manufacturer. 

2. Additional Standards:  

a. Accessory retail uses shall be directly related to and accessory to a conforming, principal use. 
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b. Products offered for sale within accessory retail uses shall be products which are produced or 
processed by the associated principal use, or which are directly related to, and offered in support of, 
products which are produced or processed by the associated principal use. For example, a 
manufacturer of bicycles may operate an accessory retail use wherein bicycles, which were 
manufactured within the principal use, are offered for direct, on-premises retail sale. Bicycle 
accessories (such as tires, helmets), which were not produced by the manufacturer but which clearly 
relate to and support products which are produced or processed by the principal use, may also be 
offered for sale. However, products that do not clearly relate to and support products which are 
produced or processed by the principal use (such as backpacking or rock-climbing gear in the case of 
the bicycle manufacturer) cannot be offered for retail sale. 

c. Accessory retail uses shall comply with all applicable standards of federal, state or local law that 
would otherwise apply to retail oriented principal uses. For example, parking areas serving accessory 
retail uses within a General Industrial zoning district shall comply with the surfacing requirements 
of Section 10.7. 

d. Accessory retail uses are limited to an area that is equivalent to 20 percent of the gross floor area of 
the structure(s) containing the principal use. 

e. Accessory retail uses shall be indoors, and shall not include the outdoor display of products or 
merchandise. 

C. Drive-thru. 

1. Definition: A facility where food and other products or services may be purchased or obtained by 
motorists without leaving their vehicles. Examples include drive-through fast-food restaurants, coffee, 
photo stores, pharmacies, bank teller windows, convenience stores, and dry-cleaning pick-up stores 
without dry cleaning equipment. This term does not include gas stations or other vehicle services, which 
are separately defined. 

2. Additional Standards: 

a. Drive-through stacking lanes, windows, and associated equipment shall not be permitted within 50 
feet of GR or RMX district or residential use. 

b. Drive-through windows and services shall be located and accessed only at the rear or side of the 
building and shall not be located between the principal structure and a public street. Service lanes 
shall not be located between the building and the street. 

c. When situated at the side of the building, windows and services shall be located at least 20 feet back 
from the front façade of the building. 

d. Vehicle storage for drive-through uses shall be located outside of, and physically separated from, the 
right-of-way of any street. This area shall not interfere with the efficient internal circulation of the 
site, adjacent property, or adjacent street right-of-way. 

e. Service lanes shall be a minimum of 80 feet long for a single stacking lane or 80 feet per lane when 
there is more than one service lane. A service lane is measured from the curb cut to the service area 
or the order area if an outdoor order area precedes the service area. Service lanes do not have to be 
linear. Stand-alone automatic teller machines shall provide stacking distance for four vehicles outside 
of any right-of-way, parking area, or travel lane. 

f. Drive-through service lanes shall provide a minimum of ten stacking spaces on site for restaurant 
and food sale uses with drive-through facilities and a minimum of six stacking spaces on site for 
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banking, pharmacies and similar non-food-related uses with drive-through facilities. Each stacking 
space shall be a minimum of nine feet by 18 feet. 

g. A service lane is not required for accessory facilities where vehicles do not routinely stack up while 
waiting for the service. Examples are window washing, air compressor, and vacuum cleaning 
stations. A service lane is required for full-service drive-through automobile cleaning establishments. 

h. Service lanes shall be designed so that they do not interfere with parking, parking access and vehicle 
circulation. Crossings shall be situated so as to minimize conflicts between pedestrians and vehicles. 
Where service lanes are traversed by pedestrian crossing areas, such crossings shall be clearly 
marked. Warning signage may be required at the discretion of the administrator in the interest of 
pedestrian safety. 

i. All service lanes shall be clearly identified by means of striping, landscaping, curbing, and the like. 

j. Site access and egress shall be shared by the drive-through and inside customer service functions. 

k. The drive-through service lane shall first exit into other circulation lanes within the same project, and 
then onto a public street via the same exit curb cut as the other circulation lanes within the same 
project. 

l. Service lanes shall be designed for a one-way traffic pattern only. 

m. The drive-through shall be limited to a maximum of two service lanes and one additional lane for an 
automated teller machine (ATM). 

n. Drive-through facilities shall be screened from off-site view from adjacent properties by a Type A 
buffer with a minimum width of ten feet. 

o. Speaker box sounds from the drive-through lane shall not unreasonably disturb the peace and quiet 
of abutting residential property. 

p. A traffic impact study may be required by the approving authority. 

D. Mobile food vendor site. 

1. Definition: A permanent location for licensed mobile food vendors or food trucks to offer food and 
beverages for sale consumption. 

2. Additional Standards: 

a. Mobile food vendors shall only vend at permanent locations permitted under this section. 

b. The owner, or authorized agent thereof, of any property upon which a mobile food vendor(s) 
proposes to operate, shall secure a permit for the establishment of a mobile food vendor site. 

c. Mobile food vendors using the designated site shall secure all necessary permits required by the 
Transylvania County Health Department. 

i. Mobile food vendors must follow all applicable rules and requirements of the Transylvania 
County Health Department and any other relevant agencies of Transylvania County or the 
State of North Carolina. 

ii. In the issuance of permits for mobile food vendor sites and mobile food vendors, the 
administrator shall have broad discretion to assign such conditions as may be necessary to 
protect the health, safety, and welfare of the public 

d. Number of mobile food vendor sites: 

i. In NMX, PGX and DMX zoning districts, only 1 mobile food vendor site shall be permitted per 
parcel. 
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ii. In CMX, IC, and GI zoning districts, each parcel is permitted up to 3 mobile food vendor sites, 
so long as all other separation and site requirements as set forth in this section are met. 

iii. Additional mobile food vendor sites may be permitted with the issuance of a special use permit 
in accordance with CHAPTER 16. 

e. Separation requirements: 

i. Mobile food vendors shall be situated at least 10 feet from all property lines and any road 
right-of-way, shall not encroach onto any street, sidewalk, or travel way, and shall not obstruct 
any loading zone or handicapped parking space. 

(A) This requirement shall not apply to special events approved by the city for placement 
upon public streets. 

ii. Mobile food vendors shall be situated at least 20 feet from one another. 

iii. Mobile food vendors shall be situated at least 25 feet from any permanent structures. 

(A) The administrator may, upon recommendation of the fire marshal, approve the 
placement of mobile food vendors within 25 feet or less of a permanent structure. Such 
approval shall be based upon building type, building materials, existing fire breaks, and 
other pertinent information. Such reductions shall be reviewed on a case-by-case basis, 
at the discretion of the administrator. 

(B) There shall be no reduction in separation between mobile food vendors and permanent 
structures within the downtown fire district. 

iv. Mobile food vendors shall be situated at least 200 feet from any residential structure that is 
located within GR zoning district. 

v. Mobile food vendors must be set back a minimum of ten feet in all directions from fire 
hydrants. 

f. Power. 

i. Outside of the Heart of Brevard district, generators may be used to power the vending unit. 
Within the Heart of Brevard only dedicated power supplies shall be used. 

ii. For dedicated power supplies the applicant must present documentation that power load 
supplied to the vehicle is sufficient to meet the vehicles needs while in operation. 

g. Hours of operation for mobile food vendors shall be limited to 7:00 a.m. to 10:00 p.m., except during 
an approved special event, when other operating hours may be established as part of the event. 

h. Mobile food vendor operators or their designee must be present at all times during operation, except 
in the event of an emergency. 

i. Each food truck shall supply at least one waste receptacle which must be removed at the end of each 
day. All waste receptacles must be emptied at the end of each day and as necessary during the day. 
City trash receptacles shall not be used for the food truck operator’s waste. 

j. Mobile food vendor signage shall be limited to the following: 

i. Mobile food vendors shall be allowed signage only as described in Chapter 12 of this 
Ordinance. 

ii. Nothing in this Ordinance shall be construed to mean that mobile food vendor vehicles cannot 
be painted or decorated, or display menus affixed to the side(s) of the vendor vehicle. 

E. Recycling—small collection. 
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1. Definition: A location where the public may donate, redeem or sell recyclable materials, which occupies 
an area of 350 square feet or less. Such facility may include the following: a mobile unit; bulk reverse 
vending machines or a grouping of reverse vending machines occupying more than 50 square feet; and 
kiosk-type units that may include permanent structures.  

F. Rooftop amenity space. 

1. Definition: A covered or uncovered space on a building rooftop that is intended to be an accessory use 
for residents of a building or mixed-use building type or for the patrons of a commercial building. 

2. Additional Standards: 

a. Any structure on a rooftop amenity space shall not exceed 12 feet in height. 

b. The rooftop amenity space shall not be enclosed. 

c. No sign affixed to any structure in a rooftop amenity space shall be visible from the street. 

G. Taproom or tasting room. 

1. Definition: An area that is ancillary to the production of beer or other types of alcohol at a brewery, 
distillery, winery, cidery, etc. where the public can purchase and/or consume the alcoholic beverages 
primarily produced on site. 

CHAPTER 5. ARCHITECTURAL STANDARDS 

5.7. Building types. 
  

5.7.14. Accessory structures. 
  
A. Accessory structures are secondary structures that share its lot with the principal structure it is designed to 

support.  

1. Accessory structures are permitted in all zoning districts but require a principal structure to co-exist on 
the same lot, except as otherwise provided by this ordinance (see Section 2.5).  

a. Structures larger than 25% of the ground floor area of the principal structure are considered 
additional principal structures and shall be considered as a group development. 

2. All accessory structures shall use the same Architectural Style, Wall Materials, and Roofing Materials as 
the principal structure. 

B. The following accessory structures are exempt from these requirements:  

1. Accessory dwelling units (ADUs) and other structures regulated under the North Carolina Residential Code 
(see NCGS Section 160D-702(b)). 

2. Any accessory structure that shares a lot with a principal structure regulated under the North Carolina 
Residential Code. 
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FIGURE 5.7.14-A: ACCESSORY STRUCTURE 
ILLUSTRATION 

 
 

   TABLE 5.7.14-A: ACCESSORY STRUCTURE BUILDING TYPE SPECIFICATIONS 

Building Dimensions / Configuration    

Number of Stories 2 max (unless otherwise specified in Section 2.5) 

Ground Floor Area 
No more than 25% of the ground floor area of the principal 
structure 

  Building Extensions  

Tower (see Section 5.9.1) Not Permitted 

Cupola (see Section 5.9.2) Not Permitted 

Porte Cochere (see Section 5.9.3) Not Permitted 

Awning (see Section 5.9.4) Permitted 

Canopy (see Section 5.9.5) Permitted 

Balcony (see Section 5.9.6)  Permitted 

External Staircase (not Stoop) (see Section 
5.9.7) 

Permitted 

Building Frontages 

Shopfront (see Section 5.10.1) Permitted 

Gallery (see Section 5.10.2) Permitted 

Porch (see Section 5.10.3) Permitted 

Portico (see Section 5.10.4) Permitted 

Stoop (see Section 5.10.5) Permitted 

Courtyard (see Section 5.10.6) Permitted 
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5.10. Building frontages. 
  

5.10.5. Portico. 
  
A. Porticos are used to enhance the building entrance and provide protection from weather elements.  Porticos 

project forward from a building façade but shall not encroach upon the right-of-way.  Where both are 
permitted, porticos may be paired with any stoop, and function as small, entryway covers that project over 
the entire stoop or its landing. Without a stoop, porticos are useful to shelter at-grade entrances that require 
greater visual distinction and can be effective tools to break up blank facades. Unlike porches, porticos do not 
serve as living space.  

FIGURE 5.10.5-A: PORTICO ILLUSTRATION 

 

B. Dimensions.  

1. Porticos shall be a minimum of 5 feet wide by 5 feet deep. 

2. The portico may be a maximum of 2 stories, but shall not exceed the number of stories on the building. 

3. The clear height shall be a minimum of 8 feet. 

4. The porch finish height shall be a minimum of 1.5 inches above the sidewalk. 

C. Design. The portico must use materials that complement the Architectural Style of the building. 

CHAPTER 8. TREE PROTECTION AND LANDSCAPING 

8.3. Tree protection. 
  
A. Applicability: 

1. The provisions of the tree protection section of this chapter shall be applicable to any tree that falls within 
one or more of the following categories: 
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a. Any tree which has a trunk six inches or more in diameter at one foot above the ground; or is of a 
horticultural variety or is highly ornamental (such as a dogwood, redbud, crab apple, sourwood, 
flowering cherry, holly or any like or similar such plant) and has a trunk diameter of three inches or 
more at one foot above the ground. 

b. Any tree that is noted as part of a development plan or that is required as part of a special use permit, 
group development, planned development, Conditional Zoning District, or other development 
approval. 

c. Any tree located within a historic district or any property containing a historically designated 
structure. 

d. Any tree subject to D, below. 

B. Exemptions: 

1. Trees located on properties subject to the North Carolina Residential Code developed for single family or 
duplex uses located within GR districts  that are not in a moderately steep or steep slope area shall be 
exempt from the tree protection provisions of this chapter, except for those trees subject to A.1.b.—c., 
above, and trees and other vegetation in protection areas set forth in CHAPTER 6 and listed as Tier 1 trees 
in Section 8.3.D, below. 

2. The following trees are exempt from the provisions of this Chapter: Mimosa (Albizia julibrissin), Princess 
Tree (Paulonia tomentosa), Russian Olive (Elaeagnus angustifolia), Tree of Heaven (Ailanthus altissima), 
Bradford Pear (Pyrus calleryana), Japanese Privet (Ligustrum japonicum), Norway Maple (Acer 
platanoides), Paper Mulberry (Broussonetia papyrifera), Thorney Olive (Elaeagnus pungens), White 
Mulberry (Morus alba), White Poplar (Populus alba), Chinese Elm (Ulmus parvifolia), Silver Maple (Acer 
saccharinum), Lombardy Poplar (Populus nigra), Chinese Tallow (Triadica sebiferum), Chinaberry (Melia 
azedarach). 

3. Pruning trees as normal maintenance provided such pruning does not result in the mutilation, death or 
destruction of the tree. 

4. All trees which are grown by a licensed plant or tree nursery or tree farm, provided such trees are planted 
and grown on the licensee's premises for the sale or intended sale to the general public in the ordinary 
course of the licensee's business. 

5. All trees which have been destroyed or harmed by a storm or similar act of nature or casualty loss; 
provided the administrator is notified of such intended removal, replacement or relocation at least two 
business days prior to removal, replacement or relocation of any tree. The administrator shall approve or 
deny the request within the two-day period, and may require replacement subject to the requirements 
of this ordinance. There shall be no fee for this inspection and review. 

6. Forestry activity on forestland that is taxed on the basis of its present-use value as forestland under Article 
12 of Chapter 105 of the North Carolina General Statutes. 

7. Forestry activity that is conducted in accordance with a forest management plan that is prepared or 
approved by a forester registered in accordance with Chapter 89B of the North Carolina General Statutes. 

8. Installation and maintenance activities conducted by public utility providers within utility easements, 
public lands, or public rights-of-way. 

C. Permit required: It shall be unlawful for any person to remove, replace or relocate any tree within the city until 
an application for a permit has been submitted to the administrator. In determining whether a permit should 
be issued, the administrator shall consider the following criteria: 
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1. The condition of the trees with respect to disease, danger of falling, proximity to existing or proposed 
structures, and interference with utility services. 

2. The necessity to remove trees in order to construct proposed improvements to allow economic 
enjoyment of the property. 

3. Topography of the land and the effect of tree removal on erosion, soil retention and the diversion or 
increased flow of surface waters, and coordination with the city's drainage plans and recommendations 
on drainage patterns. 

4. Number of trees existing in the neighborhood on improved property. Administrator shall be guided by the 
effect of tree removal upon property, as well as aesthetic values, in the area. 

In all cases, the administrator may require the relocation or replacement of the trees as a condition of issuing 
the permit, on a one-for-one basis, with replacement trees having a caliper of two-inches or more in diameter 
at one foot above the ground 

D. Required tree protection areas: Trees and existing vegetation shall be preserved in accordance with the table 
below. Exceptions to tree protection in Tier 2 and Tier 3 areas shall be reviewed by the board of adjustment 
on a case-by-case basis. 

TABLE 8.3A: REQUIRED TREE PROTECTION AREAS 

Tier Priority Tree Protection Area Required Protection 

Tier 1 Special Flood Hazard Areas 
Required Surface Water Protection 
Area 
Required Buffer Yard 
Moderately Steep Slope Areas 
Slope Steep Slope Areas 25 percent or 
greater 
Wetlands 

All Vegetation and Soil to Remain Undisturbed 
In some cases, limited disturbance may occur within the 
areas to be protected provided all necessary approvals are 
obtained. Such activities include, but are not limited to the 
following: 
• Mitigation of development activities. 
• Restoration of previously disturb areas. 
• Stream restoration. 
• Utility installations and emergency public safety activities. 
• Construction of a trail or pedestrian walkway that will 
provide public access. 
• Required street or driveway connections. 

Tier 2 Front Setback Areas 
Required Landscaping Areas 
Required Open Space 
Slope Areas of 15—25 percent 

All Trees Greater than 12″ DBH 
Replacement trees, if permitted, shall be planted at a rate of 
one tree per each 12″ DBH 

Tier 3 All Other Locations All Trees Greater than 24″ DBH 
Replacement trees, if permitted, shall be planted at a rate of 
1 tree per each 12″ DBH 

E. Public tree care and protection: 

1. Responsibility for public tree care: 

a. The city shall have the right to plant, prune, maintain and remove trees, plants and shrubs within the 
city or state-owned rights-of-way or bounds of all streets, alleys, lanes, squares, and city-owned 
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public grounds, or any that extend into the public right-of-way, or that harbors disease or insects in 
order to ensure public safety or to preserve or enhance the beauty of such public places. 

b. The City of Brevard Public Works Department is hereby granted the responsibility of public tree care 
within the City of Brevard. 

c. The parks, trails, and recreation committee shall assist and provide guidance to the public works 
department regarding care and protection of public trees as necessary. 

2. Public tree care: 

a. The city may remove or cause to be removed by the appropriate agency/contractor, any tree or part 
thereof which is in an unsafe condition, or which by reason of its nature is injurious to sewers, electric 
power lines, gas lines, water lines, or other public improvements, or is seriously affected with any 
injurious insect or disease. 

b. Trees, vines, shrubbery, flowers, or other ornamental vegetation standing in or upon any lot or land 
adjacent to any public street, sidewalk, greenway, or other public place shall be kept trimmed by the 
owner or occupant of the property on which the plants are growing so as not to interfere with the 
free and safe passage along the public way by pedestrians, bicyclists, and vehicular traffic. 

c. The public works department may, in the interest of public health and safety, prune any tree that 
overhangs into any street, sidewalk, greenway, or right-of-way within the city, so that such branches 
shall not obstruct the light from any street lamp or obstruct the view of any street intersection and 
so that there shall be a clear space of eight feet above the surface of the walkways, a clear space of 
13½ feet above the surface of streets, and a clear space of at least 17 feet above highways. The public 
works department will notify, in writing or in person, any property owner whose trees will be pruned 
in accordance with this section, no later than 24 hours prior to pruning. 

d. Pruning of public trees shall be done in conformance with pruning standards published by the 
International Society of Arboriculture, or similar professional organization. 

3. Public tree protection: All public trees shall be protected during construction activities in accordance with 
the following: 

a. A tree on any street or other publicly owned property whose crown is within five feet of any 
excavation or construction of any building, structure, or street work, shall be guarded with a 
substantial fence, frame, or box. The construction tree guard shall be not less than four feet high and 
at a distance in feet from the trunk equal to the diameter of the trunk at breast height (DBH) in 
inches. All building material, dirt, or other debris shall be kept outside the construction tree guard. 

b. Land-disturbing activities within five feet of a public tree shall incorporate protection for tree root 
areas in accordance with generally accepted best practices. 

4. Prohibited activities: 

a. Abuse of public trees: 

i. No person shall intentionally damage, cut, carve, transplant, or remove any public tree. 

ii. No person shall attach any rope, wire, nails, advertisements, posters, banners, or other 
contrivance to any public tree. 

iii. No person shall knowingly allow any gaseous, liquid, or solid substance which is harmful to 
trees to contact public trees. 

iv. No person shall set fire to public trees nor permit any fire to burn when such fire or the heat 
thereof will injure any portion of a public tree. 
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b. Tree topping of public trees, per Section 8.2.J of this ordinance. 

CHAPTER 12. SIGNS 

12.6. Prohibited signs. 
  

The following signs are prohibited in all districts, unless otherwise permitted elsewhere in this chapter: 

A. Signs constituting traffic hazards: Any sign located in a manner or place so as to constitute a hazard to traffic 
as demonstrated by the administrator, including signs placed within any required sight triangle. 

B. Signs within public right-of-way or easement: Any freestanding sign located within or extending into a public 
right-of-way or easement, except as otherwise allowed by this chapter. City personnel may remove any sign 
located fully or partially within a public right-of-way. 

C. Signs obstructing passages: Any sign that obstructs or interferes with any window, door, fire escape, stairway, 
ladder, or opening intended to provide light, air, ingress, or egress for any building. 

D. Off-premises advertising signs: Billboards and other types of off-premises advertising signs. Off-premises 
directional signs may be permitted (Section 12.9.5). 

E. Signs on vehicles parked off-premises and/or near the right-of-way: Except when in the process of loading or 
unloading or generally carrying out activities associated with the normal conduct of business (except 
advertising), vehicles, trailers, commercial trucks displaying signage for the principal use of advertising rather 
than transport are prohibited. Vehicles with signs for advertising may park in any legally-established parking 
space on the property where the commercial activity being advertised is conducted. 

F. Any, electronic sign, sign that includes a monitor or TV screen, flashing device, or sign displaying flashing, 
animated, or intermittent lights or lights of changing degrees of intensity not expressly allowed by Section 
12.9.3. 

G. Moving devices: Any moving signs or device to attract attention, all or any part of which moves by any means, 
including by air, electrical, human, or other means, including but not limited to pennants, flags, propellers, 
discs, or inflatables, whether or not any said device has a written message. Except those allowed by Section 
12.9.4. 

H. Any sign posted to utility poles, bridges, overpasses, trees, fences, rocks, or other signs. 

I. Copies of official signs: Any sign which is a copy or an imitation of an official sign or traffic light, or which 
purports to have official status. 

J. Roof signs. 

J.K. Awning signs or canopy signs. 

K.L. Signs that exhibit statements, words, or pictures of obscene or pornographic subjects as determined by City 
Council or in accordance with North Carolina General Statutes. 

L.M. Signs that promote illegal activity. 

M.N. Reflective signs or signs containing mirrors. 

N.O. Any sign not expressly permitted elsewhere in this ordinance. 

12.8. Temporary signs. 
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12.8.2. Freestanding (ground) temporary signs. 
  
A. General provisions. The following standards apply to all freestanding temporary signs: 

1. Signs shall not be affixed to any supporting structures that are permanently installed or anchored into the 
ground through the use of concrete foundations or similar anchoring techniques. 

2. Signs, other than Type 4 freestanding temporary signs as allowed herein, shall not be placed in the right-
of-way. 

3. No more than one freestanding temporary sign may be displayed on a parcel or group of adjacent parcels 
under common ownership or tenancy at any given time, regardless of type, unless otherwise expressly 
permitted. 

B. Type 1 freestanding temporary signs. Signs in this category consist of small, temporary yard signs that are 
typically associated with, but are not limited to, the advertisement of real estate, political campaigns, and 
meetings. 

1. Where permitted. Type 1 freestanding temporary signs may be displayed in any zoning district and may 
be associated with any use, including parcels containing vacant or undeveloped land. 

2. Size. The maximum sign display area is limited to four square feet. 

3. Height. The maximum height of the sign, including any supporting posts or stakes, is limited to four feet 
above the lowest adjacent grade. 

4. Number. 

a. One Type 1 freestanding temporary sign may be displayed per parcel, per street frontage, without a 
permit. Additional Type 1 freestanding temporary signage may be allowed with the issuance of a 
permit. 

b. During the period beginning 30 days before the beginning date of early voting, under N.C.G.S. 163-
166.40, and ending 10 days after the primary or election day, this limit on the number of Type 1 
freestanding temporary signs that may be displayed without a permit is suspended for residential 
parcels. All other regulations associated with such signage shall remain in effect during such period 
of suspension. 

5. Material. Type 1 freestanding temporary sign faces shall be made of a rigid material. 

6. Mounting standard. Signs may only be mounted and supported by posts or stakes. 

7. Number of sides. The display area may be either single or dual sided. 

8. Duration of display. The duration of the display of a Type 1 sign is limited to 100 days, with a minimum 
separation period of 10 days between displays. 

C. Type 2 freestanding temporary signs. Signs in this category are commonly referred to as "banners" that are 
typically associated with, but not limited to, the announcement of new business openings, community events, 
and similar unique events. 

1. Where permitted. Type 2 signs are permitted only on parcels in the RMX, NMX, PGX, DMX, CMX, GI, and 
IC zoning districts. A permit is required for this type of temporary signage. 

2. Size. The maximum sign display area is limited to 18 square feet in RMX, NMX, PGX, and DMX districts, 
and 32 square feet in CMX, GI, and IC districts. 

3. Height. The maximum height of the sign, including any supporting posts or stakes, is limited to four feet 
above the lowest adjacent grade. 
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4. Number: One Type 2 freestanding temporary sign may be displayed on a parcel or group of adjacent 
parcels under common ownership or tenancy. 

5. Material. Sign faces shall be made of a flexible material. 

6. Mounting standard. Signs may only be mounted and supported by posts or stakes. 

7. Number of sides. The display area may be either single or dual sided. 

8. Duration of display. Type 2 freestanding temporary signs are permitted to be displayed during the initial 
openings of businesses, community events, or special sales, for a maximum of 14 days at a time. A 
maximum of six separate displays are permitted during each calendar year with a minimum of ten days 
of separation between displays by the same use/business/tenant. 

D. Type 3 freestanding temporary signs. Signs in this category are larger temporary signs typically associated 
with, but not limited to, the advertisement of large tracts of land for sale, construction and development 
activity, or the advertisement of commercial or industrial buildings for sale or lease. 

1. Where permitted. Type 3 signs are allowed with a permit only on parcels or groups of adjacent parcels 
under common ownership that meet one of the following: 

a. A residential use on a parcel or group of adjacent parcels under common owner-ship that is a 
minimum of three acres in size zoned GR; 

b. Vacant or undeveloped land where the parcel or group of adjacent parcels under common ownership 
that is a minimum of one acre in size in any zoning district; 

c. A non-residential use in any zoning district except GR or RMX upon a parcel that has a minimum of 
200 feet of frontage on a public street, as measured at the right-of-way; or 

d. A non-residential use in any zoning district except GR or RMX upon a parcel that has construction or 
development activity per an active development permit. 

2. Simultaneous display prohibited. A Type 3 sign shall not be displayed upon a parcel that contains a 
permanent freestanding sign or sign structure. 

3. Size. The maximum area is limited to 16 square feet in GR and RMX districts, and 24 square feet in all 
other districts. 

4. Height. The maximum height of the sign, including any supporting posts or stakes, is limited to five feet 
above the lowest adjacent grade in GR and RMX districts, and eight feet above the lowest adjacent grade 
in all other districts. 

5. Setbacks.  

a. Front: No portion of any freestanding ground sign described in this section may be located closer 
than ten feet (10’) to any street right-of-way, except in the DMX district where signs shall be no closer 
than five feet (5’) to any street right-of-way. 

b. Side and Rear: No portion of any freestanding sign described in this section shall be located any closer 
than ten feet (10’) to any side or rear property line. 

6. Number: One Type 3 freestanding temporary sign may be displayed on a parcel or group of adjacent 
parcels under common ownership or tenancy. 

7. Material. Sign faces shall be made of a rigid material. 

8. Mounting standard. Signs shall be mounted to and supported by a minimum of two (2) separate posts or 
stakes. 

9. Number of sides. The display area may be either single or dual sided. 
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10. Duration of display. 

a. Type 3 signs may be displayed up to 90 days on any parcel or group of adjacent parcels under 
common ownership which contain only vacant or undeveloped land for which no development 
permits have been issued. 

b. Type 3 signs may be displayed up to 90 days on any parcel or group of adjacent parcels under 
common ownership zoned NMX, PGX, CMX, DMX, or GI that have unoccupied commercial buildings. 

c. In all other cases, the duration of display shall be limited to two months. 

d. Where the display of a Type 3 sign is subject to a limit on the duration of display, there shall be a 
minimum period of separation of 60 days between the removal of the previously permitted sign and 
the display of a new sign. Such period of separation shall apply in all cases where a sign subject to a 
limit on the duration of its display is removed, regardless of whether the maximum allowed duration 
for its display has been reached at the time of its removal. 

E. Type 4 freestanding temporary signs. The category of signs defined as Type 4 freestanding temporary signs 
shall include only those signs which are constructed in a manner that is commonly referred to as an "A-frame" 
or "sandwich board" sign, consisting of two sides connected at the top by hinges or similar mechanisms. 

1. Where permitted. Type 4 freestanding temporary signs are allowed with a permit in the RMX, NMX, PGX, 
DMX, CMX, and IC zoning districts. 

2. Size. The maximum sign display area is limited to eight square feet per side. 

3. Height. The maximum height of the sign is limited to four feet above the grade of the surface upon which 
it is displayed when placed in its display position. 

4. Number. One Type 4 freestanding temporary sign may be displayed per tenant space, provided that no 
more than two Type 4 signs may be displayed per parcel along the same building street frontage. 

5. Material. Sign faces shall be composed of rigid material. 

6. Location. Type 4 freestanding temporary signs may be placed upon a public sidewalk or other pedestrian 
walkway, provided that a minimum of five feet of unobstructed clearance is maintained along the 
directional path of the walkway. In no case shall a Type 4 sign be placed in a manner that obstructs 
vehicular access, movement, or visibility. Such signs shall not be locked, chained, or otherwise tethered 
to posts, utility poles, trees, permanent signs, or any other permanent object. 

7. Duration of display. Type 4 signs may only be displayed during the period beginning 30 minutes prior to 
the daily opening and ending 30 minutes following the daily closing of the business displaying the sign. 

12.8.3. Wall-mounted temporary signs. 
  
A. Temporary signs mounted to building walls shall include all wall-mounted temporary signs, including but not 

limited to, wall-mounted signs or banners for the announcement of new business openings, community 
events, and/or availability of vacant tenant space. 

1. Where permitted. Wall mounted temporary signs are allowed on buildings housing a commercial use in 
any zoning district with a permit. 

2. Size. Maximum display area for temporary wall signs: 
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TABLE 12.8.3-A: MAXIMUM SIZE OF WALL- MOUNTED TEMPORARY SIGNS BY ZONING DISTRICT 

Zoning District Maximum Size (ft.2 ) 

GR 16 ft.2  

RMX 16 ft.2  

NMX 24 ft.2  

PGX 24 ft.2 

DMX 24 ft.2  

CMX 32 ft.2  

GI 38 ft.2  

IC 32 ft.2  

3. Number.  

a. One temporary wall sign may be displayed per building occupied by a single tenant. 

b. Buildings designed for occupancy by multiple tenants may display one temporary wall sign per 
tenant, but the sum of all signage displayed at one time is limited to the maximum for the building's 
zoning district as set forth above. 

4. Location. 

a. Temporary wall signs shall be mounted flush against the building wall and secured at each corner. 

b. Temporary wall signs shall not be permitted on awnings, canopies, or building roofs. 

5. Duration of Display.  

a. Temporary wall signs may be displayed for a maximum of 30 consecutive calendar days. 

b. Temporary wall signs may be displayed a maximum of four times per calendar year. A minimum of 
30 days of separation shall pass before a new temporary wall sign permit can be issued. 

12.8.7. Temporary construction signage. 
  
A. Upon issuance of a development permit from the City of Brevard, properties may display one temporary 

ground sign or wall-sign on each street frontage of the location of the development project for the duration of 
construction. 

B. For the purposes of this section, the duration of construction is from the start of construction, defined by this 
ordinance, until 30 days after the certificate of occupancy is issued. If a permit expires or a project is 
abandoned, all signs shall be removed immediately.  

C. The applicant may choose any temporary ground sign or temporary wall-mounted sign found in Section 12.8 
and must adhere to all requirements set forth for the sign type, except the duration of display and whether a 
separate permit is required. 

12.9. Permanent signs. 
  

12.9.2. Signs mounted to walls. 
  
A. Wall signs.  
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1. Where permitted. Wall signs shall be permitted to be displayed in association with any non-residential 
use in any zoning district. 

2. Location. Wall signs may be displayed on any building wall that includes a customer or public entrance, 
faces a public street, or faces a parking area. 

3. Number.  

a. In GR and RMX districts, maximum of 1 wall sign per street frontage. 

b. In all other districts, maximum of 3 wall signs per street frontage. 

4. Maximum area. 

a. Subject to the other provisions of this section, the maximum size for all wall signs combined shall be 
determined as follows: 

i. There may not be more than 1.0 square feet of sign surface area per linear foot of a building’s 
main façade, or the portion of the building rented by the tenant, up to 200 linear feet 

ii. There may not be up to 0.5 square feet of additional sign surface area per linear foot in excess 
of 200 feet. 

iii. The “main façade” shall be the side of the building which faces the public street, or faces the 
street of highest classification. 

b. In DMX and PGX districts no single wall sign shall be larger than 64 square feet. 

5. Changeable copy. Wall signs may only include changeable copy features when displayed on buildings 
containing "Entertainment/Recreation" and "Civic/Institutional" uses, per the Table of Permitted Uses 
(Section 2.2.C). 

6. Illumination. Wall signs may be illuminated either internally or externally. Illumination levels shall be in 
compliance with all other applicable provisions as established in Section 11.2, Outdoor Lighting Standards. 

7. Mounting: Wall signs may not project more than 12 inches from the building wall to which they are 
mounted and shall not be mounted in a manner where any part of the sign extends past the top of the 
building wall. 

B. Projection signs. 

1. Where permitted. Projection signs shall be permitted to be displayed by any non-residential use in any 
zoning district except GR and RMX. 

2. Location. Projection signs shall be located at the main entrance of the business or on the corner of the 
building occupied by the business. 

3. Number. One per business establishment. 

4. Maximum area. The maximum permitted area for projection signs shall not exceed eight square feet per 
side. 

5. Changeable copy. No changeable copy feature, either manual or electronic, is permitted to be included 
on a projection sign. 

6. Illumination. Projection signs may be illuminated externally. The light source shall be mounted directly to 
the sign. Illumination levels shall be in compliance with all other applicable provisions as established in 
Section 11.2, Outdoor Lighting Standards. 

7. Mounting. Projection signs shall be designed so that each face of the sign is parallel to the other face. 
When mounted at a location other than the corner of a building, the faces of the projecting sign shall be 
aligned so that they are perpendicular to the building wall. 
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8. Minimum clearance required. Projecting signs shall be installed in such a manner as to provide a minimum 
of eight feet of clearance above grade. 

9. Maximum projection. Wall-mounted pProjecting signs shall not project greater than five feet from the 
building wall to which they are attached. Projecting signs shall be installed so that the edge of the sign 
closest to the building wall is no greater than 12 inches from such wall. 

C. Awning signs. 

1. Where permitted. Awning signs shall be permitted to be displayed on awnings associated with any non-
residential use in any zoning district. 

2. Location. Awning signs may only be displayed on awnings which are installed to cover an entrance that is 
used by customers. 

3. Number. One per awning valance on awnings installed to cover a customer entrance. 

4. Maximum area. The maximum permitted area for awning signs shall not exceed 80 percent of the width 
of the valance of the awning. 

5. Material. Awning signs in the fire district shall not be constructed of a flammable substance. 

6. Illumination. Awning signs shall not be illuminated. 

12.9.3. Freestanding (ground) signs. 
  

A. Setbacks. 

1. Front. No portion of any freestanding ground sign described in this section may be located closer than ten 
feet to any street right-of-way, except in the DMX district where signs shall be no closer than five feet to 
any street right-of-way. 

2. Side and rear. No portion of any freestanding sign described in this section shall be located any closer 
than ten feet to any side or rear property line. 

B. Non-residential uses in General Residential (GR) and Residential Mixed-Use (RMX) districts.  

1. Nonresidential uses permitted in GR and RMX districts shall be allowed one ground or wall sign, subject 
to the following: 

a. Number. One ground or wall sign may be displayed per business. 

b. Maximum area. Shall be no larger than twenty-four square feet. 

c. Changeable copy. No changeable copy feature, either manual or electronic, is permitted. 

d. Height. Such ground signs shall not exceed five feet in height. 

e. Illumination. Neither such wall or ground signs shall not be illuminated. 

f. Material. Sign faces shall be composed of rigid material. A banner affixed to a rigid surface shall not 
suffice for this requirement. 

2. Nameplate signs. Home occupations shall be allowed one nameplate sign that shall not exceed four 
square feet of surface area, shall be attached to the residence, and shall not be illuminated. 

C. Non-residential uses all other zoning districts. The following standards shall apply to individual businesses on 
individual parcels. Non-residential group developments, non-residential conditional zoning districts, and 
institutional campuses shall be subject to the same dimensional requirements, but the number of allowable 
ground signs in such developments is set forth in Section 12.9.6. 

Page 76 of 141



 
 Code of Ordinances and UDO 

  
Brevard, NC Unified Development Ordinance 

   

1. Where permitted. Any zoning district provided the business lies outside the Downtown Development 
Overlay District. Businesses located in this overlay district may display A-frame signs as described herein. 

2. Number. One ground sign may be displayed per establishment. 

3. Maximum area. Shall be no larger than the maximum size as defined in the table below, unless specifically 
defined elsewhere in this ordinance. 

TABLE 12.9.3A: MAXIMUM SIGN SIZE FOR NON-RESIDENTIAL USES 

District Max Size in Square Feet (ft.2 ) 

NMX 32 ft.2  

PGX 32 ft.2 

DMX 32 ft.2  

CMX 85 ft.2  

IC 24 ft.2  

GI 50 ft.2  

Highway 64 Corridor Sign Overlay District 85 ft.2 in surface area 

4. Changeable copy. Changeable copy features are allowed. 

5. Height. No portion of any ground sign shall exceed 20 feet in height. 

6. Illumination. Illumination levels shall be in compliance with all other applicable provisions as established 
in Section 11.2, Outdoor Lighting Standards. 

7. Material. Sign faces shall be composed of rigid material. A banner affixed to a rigid surface shall not suffice 
for this requirement.  

D. Canopy signs. 

1. Where permitted. Canopy signs shall be permitted to be displayed in association with any non-residential 
use in any zoning district except GR or RMX. 

2. Location. Canopy signs may be displayed on any freestanding or attached canopy covering a vehicular use 
area, such as an automobile fueling area or passenger drop-off area. 

3. Number. One sign may be displayed per side of the canopy. 

4. Maximum area. Signs may occupy up to 20 percent of the area of the valance of the canopy, up to a 
maximum of 24 square feet in zoning districts except GR or RMX. 

5. Changeable copy. No changeable copy feature, either manual or electronic, is permitted to be included 
on a canopy sign. 

6. Illumination. Canopy signs may be illuminated internally. Illumination levels shall be in compliance with 
all other applicable provisions as established in Section 11.2, Outdoor Lighting Standards. 

E.D. A-frame/sandwich board signs. A sandwich board sign is an A-frame or inverted V-shape sign which is portable 
and usually double-sided. 

1. Where permitted. Non-residential business establishments within the DMX, NMX, PGX, and RMX zoning 
districts may elect for an A-frame sandwich board sign in lieu of a traditional ground sign. 

2. Location. Such a-frame signs shall be placed on the sidewalk adjacent to the front of the individual 
business or on the brick paved area providing such a location does not pose a safety hazard, maintains 
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five feet of unobstructed paved space, does not obstruct any building entrances or exist, or impede any 
public infrastructure, utilities, and amenities. Such A-frame signs must be removed each day at the end 
of business hours. 

3. Number. One ground or wall sign may be displayed per business. 

4. Maximum area. Such A-frame signs shall not exceed eight square feet in area per side. 

5. Height. Such A-frame signs shall not exceed four feet in height. 

6. Changeable copy. Manual changeable copy features are allowed. 

7. Illumination. Such A-frame signs shall not be illuminated. 

8. Alleys. Business establishments located in any official city-owned alley may also be permitted to 
collectively place one Type 4 freestanding temporary sign near the primary alleyway entrance, provided 
the location of the sign does not pose a safety hazard, and that the sign is removed at the end of each day 
when the last business in the alley closes. 

F.E. Electronic display signs. Electronic display signs may be permitted as ground signs, subject to the following 
additional requirements: 

1. Where permitted. Only the following uses shall be permitted to install electronic display signs: 

a. Colleges/universities; 

b. Schools—Elementary and Secondary; 

c. Schools—Vocational/Technical; and 

d. Government services. 

2. Master planned campuses of different uses than described in this section may have one electronic display 
sign that is internal to the campus and not visible from any public street. 

3. Only one electronic display sign shall be permitted per parcel. 

4. Only one electronic display sign shall be permitted within any group development, conditional zoning 
district, or institutional campus. 

5. Electronic display signs shall display only non-moving text and images with changes alternating on not 
less than a five second level, and shall display no scrolling, flashing, blinking, or otherwise moving 
message. 

6. Electronic display signs shall adhere to all other applicable wall or ground sign requirements of this 
chapter, as well as the lighting standards of CHAPTER 11 of this ordinance. 

CHAPTER 15. BOARDS AND COMMISSIONS 

15.1. Boards and commissions established. 
  

The following boards and commissions are hereby established: 

A. Brevard Planning Board. The authority to establish a Planning Board for the City of Brevard is granted under 
the authority of G.S. 160D-301 and 160D-307. 

1. Authority and responsibility. The Brevard Planning Board (hereafter BPB) shall have the following duties 
and responsibilities: 
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a. Review and comment on all proposed amendments to the zoning regulations or zoning map in 
accordance with G.S. 160D-604(b).  

b. Advise and comment on whether any proposed amendment to the zoning regulations or zoning map 
action is consistent with any comprehensive or land-use plan that has been adopted, and any other 
officially adopted plan that is applicable, in accordance with G.S. 160D-604(d). The planning board 
shall provide a written recommendation to city council that addresses plan consistency and other 
matters as deemed appropriate by the planning board. 

c. Review and provide advice and consultation to the city council when adopting a new comprehensive 
plan, in accordance with G.S. 160D-501(c). 

d. Prepare, review, maintain, monitor, and periodically update and recommend to the city council a 
comprehensive plan, and such other plans as deemed appropriate, and conduct ongoing related 
research, data collection, mapping, and analysis to do so, in accordance with G.S. 160D-301(b). 

e. Review and comment on the required investigative study and reports required for the changing of 
the boundaries of a historic district, or the creation of additional districts within the city. 

f. Review and make a recommendation on development activities and other requests as set forth in 
Section 16.6 of this ordinance, in accordance with G.S. 160D-604(c). 

g. Perform any other duties which may lawfully be assigned to the BPB by the city council or General 
Statutes.  

2. Membership and terms of office. 

a. The BPB shall consist of a total of seven members with five members residing within the city and two 
members residing in the extraterritorial jurisdiction. The members residing in the ETJ shall have equal 
rights, privileges and duties with other members of the board in all matters pertaining to the UNIFIED 
DEVELOPMENT ORDINANCE both within the corporate limits of the city and within its ETJ. 

b. In accordance with G.S. 160D-307(a), the total membership of the BPB shall be proportional to the 
population of residents of the city and residents in the ETJ area. At a minimum, the membership of 
the board shall be examined following every decennial census, and changes shall be made as 
necessary to maintain an appropriate balance of city and ETJ board membership. 

c. Representatives from within the corporate limits shall be appointed by the Brevard City Council. 
Representatives from the ETJ area shall be appointed by the Transylvania County Board of 
Commissioners. 

d. The term of office shall be three years staggered. Vacancies occurring for reasons other than 
expiration of terms shall be filled as they occur for the period of the unexpired term. 

e. The BPB shall elect the board chair and vice-chair from among its members. They each shall serve a 
one-year term. 

B. Board of adjustment. The authority to establish a board of adjustment is granted under the authority of G.S. 
160D-302. 

1. Authority and responsibility. The board of adjustment (hereinafter BOA) shall have the following duties 
and responsibilities: 

a. To hear and decide appeals from any order, decision, determination, or interpretation made by the 
administrator pursuant to or regarding these regulations and in accordance with G.S. 160D-405, G.S. 
160D-705, or G.S. 160D-1008. 

b. To hear and decide petitions for variances from the requirements of these regulations. 
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c. To hear and decide petitions for special use permits. 

d. To make an interpretation of any portion of this ordinance. 

2. Membership and terms of office. 

a. The BOA shall consist of a total of five members with three members residing in the city limits and 
two members residing in the ETJ. In addition, two alternate members residing in the city limits and 
one alternate member residing in the ETJ shall be appointed. Alternates shall serve on the board in 
the absence of any member and while serving shall have and may exercise all of the powers and 
duties of a regular member. The members residing in the ETJ shall have equal right, privileges and 
duties with other members of the board in all matters pertaining to the UNIFIED DEVELOPMENT 
ORDINANCE both within the corporate limits of the city and within its ETJ. 

b. In accordance with G.S. 160D-307(a), the total membership of the BOA shall be proportional to the 
population of residents of the city and residents in the ETJ area. At a minimum, the membership of 
the board shall be examined following every decennial census, and changes shall be made as 
necessary to maintain an appropriate balance of city and ETJ board membership. 

c. Representatives from within the corporate limits shall be appointed by the Brevard City Council. 
Representatives from the ETJ area shall be appointed by the Transylvania County Board of 
Commissioners. 

d. The term of office shall be three years, although initial appointments shall be made for one, two and 
three years so the terms may be staggered. Vacancies occurring for reasons other than expiration of 
terms shall be filled as they occur for the period of the unexpired term. 

e. The BOA shall elect the board chair and vice-chair from among its members. They shall each serve a 
one-year term. 

C. Technical review committee. 

1. Authority and responsibility. The technical review committee (hereinafter TRC) shall have the following 
duties and responsibilities: 

a. To review and offer recommendations regarding all applicable local, state, and federal codes and 
regulations in response to all land development applications or projects in accordance with Section 
16.6 of this ordinance. 

b. At the request of the planning director, to review and offer recommendations regarding all 
applicable local, state, and federal codes and regulations in response to any land development 
application or project that has been deemed, in the opinion of the planning director, because of its 
potential impact to the city, due to the development project's size, scope, mass, number of dwelling 
units, or complexity. The planning director shall provide written justification for such review of these 
applications. 

c. At the direction of the administrator, to review and render opinions and make recommendations on 
issues and petitions related to the City of Brevard Code of Ordinances and other land use plans and 
policies which may be adopted and require approval by the city council. 

d. To make recommendation and/or approve any other item as requested by the administrator, the 
planning board, or city council. 

2. Actions by the TRC. 

a. Upon receiving notices of a land development application which requires TRC review from the 
planning directoradministrator, members of the TRC must take the following action: 
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i. Review the development application and related plan documents in relation to all applicable 
local, state, and federal codes and regulations. 

ii. Recommend major and/or minor changes to the application to be considered by the developer 
or property owner. 

iii. Each member of the TRC shall provide written comments to the planning directoradministrator 
within 15 days of having received notification from the planning director administrator of a 
land development application requiring their review. 

3. Members. 

a. The TRC shall consist of the following members: 

i. City of Brevard Planning Director and/or zoning administrator 

ii. City zoning administrators 

iii.ii. Chief of Brevard Police Department, or designee 

iv.iii. Chief of Brevard Fire Department, or designee 

v.iv. City of Brevard Public Works Director, or designee 

vi.v. City of Brevard Wastewater Treatment Plant ORC, or designee 

vii.vi. City of Brevard Water Treatment Plant ORC, or designee 

viii.vii. Transylvania County Building Permitting and Inspections Department Director, or designee 

ix.viii. Transylvania County Fire Marshall, or designee 

b. Other appropriate city, county, state, or federal officials may be invited to participate in the TRC 
review when deemed necessary by the administrator. 

CHAPTER 16. ADMINISTRATION 

16.5. Application submittal for development approvals. 
  
A. Applications for development approvals, including but not limited to zoning permits, special use permits, 

zoning map amendments, conditional zoning districts, variances, and subdivisions shall be submitted to the 
administrator. 

B. The applicant shall may request a meeting with the administrator to discuss, in general, the procedures and 
requirements for a development approval or regulation request. Submittal requirements will be identified 
during this pre-application meeting. 

C. Determination of completeness of application. The administrator shall only accept applications for 
consideration by the approving authority upon a determination that all application materials as required by 
this ordinance have been provided. Until an application is determined to be complete in accordance with the 
requirements in this ordinance, an application has not been submitted. A complete application is one that: 

1. Contains all information and materials required by this ordinance for submittal of the applicable type of 
application, and in sufficient detail, format, and readability for city staff to evaluate the application for 
compliance with applicable review standards; and 

2. Is accompanied by the fee established for the applicable type of application. 
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D. Incomplete applications. On determining that the application is incomplete, the administrator shall, as 
appropriate, provide the applicant written notice of the submittal deficiencies. The applicant may correct the 
deficiencies and resubmit the application. If the applicant fails to resubmit the application within 14 calendar30 
days after being first notified of the submittal deficiencies, the application submittal is subject to 
abandonment. Once the application is abandoned, a new application must be submitted. 

E. Complete application. On determining that the application is complete, the administrator shall accept the 
application as submitted in accordance with the procedures and standards of this ordinance in effect at the 
time of the submittal. 

1. The administrator shall approve, approve with conditions, or deny development applications for which it 
is the approving authority, pursuant to Section 16.6, within 30 days of having first considered such 
application. 

2. The administrator shall forward application materials to the appropriate approving authority upon a 
determination that all application materials as required by this ordinance have been provided. 

16.6. Development approval review procedure in general. 
  
A. Planning department staff, also referred to as the administrator, and the approving authority shall have the 

discretion to refer any land development permit application to a body of greater authority for consideration 
and approval or denial consistent with this section. 

B. The administrator shall provide advisory review and comment to all boards and city council regarding the 
application's compliance to this section. The administrator may determine that additional review is required 
and request review and/or a recommendation by a board beyond the required process described herein. 

C. Designation of approving authority: 

TABLE 16.6A: DEVELOPMENT REVIEW, APPROVAL, AND APPEAL AUTHORITIES 

Category Development Activities 
Review / 

Recommendation 

Approving 
Authority 

Appeal 
Authority 

Annexation & 
Dedication 

Annexations Planning Board City Council Superior Court 

Dedication / Acceptance of 
Infrastructure 

Technical Review 
Committee 

Staff 
Board of 

Adjustment 

Street / Right-of-Way/Easement 
Abandonment 

Technical Review 
Committee 

City Council Superior Court 

Land Use & 
Development 

All Land Use and Development 
Activity for which No Higher Review 

is Required 
- Staff 

Board of 
Adjustment 

Group Developments 
Technical Review 

Committee 
Staff 

Board of 
Adjustment 

Temporary Uses - Staff 
Board of 

Adjustment 

Special Use Permits - 
Board of 

Adjustment 
Superior Court 

Development Agreements - City Council Superior Court 
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TABLE 16.6A: DEVELOPMENT REVIEW, APPROVAL, AND APPEAL AUTHORITIES 

Category Development Activities 
Review / 

Recommendation 

Approving 
Authority 

Appeal 
Authority 

Vested Rights Determination - City Council Superior Court 

Regulations 

Adoption, Amendment, or Repeal 
of Development Regulations 

Planning Board City Council Superior Court 

Official Zoning Determinations and 
Other Interpretations of this 

Ordinance 
- Staff 

Board of 
Adjustment 

Zoning 

Rezonings / Zoning Map 
Amendments 

Planning Board City Council Superior Court 

Conditional Zoning Districts 
Technical Review 
Committee and 
Planning Board 

City Council Superior Court 

Final Master Plan Approval for 
Conditional Zoning Districts 

- Planning Board Superior Court 

Variances - 
Board of 

Adjustment 
Superior Court 

Modifications 
Minor Modifications - Staff 

Board of 
Adjustment 

All Other Modifications Original Approval Process 

D. In addition to any findings that may be otherwise required by this chapter, the approving authority shall only 
approve a land development application upon determination that the application meets the following 
requirements: 

1. All applicable requirements of this ordinance and Brevard City Code are satisfied. 

2. All other applicable federal, state, and local requirements and plans are satisfied. 

3. All applicable policies and plans of the City of Brevard are satisfied. 

4. All required system development fees, performance guarantees, or other dedications have been or will 
be secured. 

5. Approval of the application will not otherwise endanger the health, safety, or welfare of the public. 

6. The applicant agrees to adhere to all reasonable conditions and requirements imposed in accordance with 
this chapter. 

E. The approving authority shall consider impacts upon traffic conditions, public safety, public infrastructure and 
services, and other relevant factors, including any proposed project's likely effect on the public health or safety 
in determining whether to approve or reject any land development application, and may impose such 
reasonable conditions as are allowed under G.S. 160D noting the applicable approval process. Findings as to 
such factors made by any reviewing entity shall not bind the city officer, committee, board, or council acting 
as the approving authority, which shall consider such factors de novo. 

F. If the administrator or approving authority requires the application to be reviewed by the technical review 
committee (TRC) in accordance with Section 15.1, its members shall provide written comments to the planning 
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director within 15 days of having received notification from the planning director of a land development 
application requiring their review, unless otherwise stated in this Chapter. 

G. A permit or development approval shall be in writing, and may be issued in print or electronic form pursuant 
to G.S. 160D-403. Any permit or approval issued exclusively in electronic form shall be protected from further 
editing once issued. The permit or approval may contain a provision that the development shall comply with 
all applicable state and local laws. If an application is denied, the reasons for denial shall be stated in writing. 

H. Typical procedures following issuance of land development permit: 

1. Upon issuance of a land development permit, the applicant may proceed to the Transylvania County 
Health Department and/or Transylvania County Building Permitting and Enforcement for any necessary 
permits. 

2. Upon creation of structural footers or the pouring of the first-floor slab of any building or structure, the 
applicant shall contact the administrator for a preliminary setback inspection. The administrator shall 
inspect for compliance with applicable dimensional requirements and shall issue preliminary setback 
approval or require modifications, as applicable. 

3. Upon competition of all land development activity and the installation of all approved improvements the 
applicant shall contact the administrator to arrange for a final inspection. As authorized by G.S. 160D-
403(e) and -1113, the administrator shall inspect for compliance with all applicable requirements of this 
ordinance and Brevard City Code. The administrator shall deny final inspection approval if full compliance 
with this ordinance and Brevard City Code, approved development plans, and all other requirements, is 
not observed. The administrator may issue conditional approval. Conditional approval shall be extended 
for a defined period of time and all conditions shall be clearly set forth in writing. The administrator may 
require the submission of final "as built" construction documents as a condition of final written approval. 

4. Upon issuance of final approval by the administrator, the applicant shall contact the Transylvania County 
Building Inspection Department to request issuance of a certificate of occupancy in accordance with G.S. 
160D-403(g). 

5. The administrator shall, from time to time, inspect the building, structure, use, or other approved activity 
for continued compliance with this ordinance, Brevard City Code, the approved land development plan, 
and any other applicable requirement, and shall take such action as is necessary to ensure continued 
compliance, including any remedy as set forth in CHAPTER 18 of this ordinance. 

I. Professional services: The administrator may secure the services of a qualified professional (e.g., licensed 
architect, attorney, engineer, landscape architect, arborist, surveyor, or planner) in the review of any 
application.  

1. Professional services purposes include but are not limited to: the review of floodplain development 
proposals, proposed infrastructure of stormwater systems, traffic impact analysis, specialized legal 
services, etc.  

2. The actual cost of professional services shall be the responsibility of the applicant. The applicant shall be 
informed in advance of the City’s intention to secure professional services. The applicant shall be provided 
with all reports generated by qualified professionals, and copies of all statements and receipts. The 
applicant shall reimburse the City for professional services expenditure prior to the issuance of a 
certificate of occupancy or final zoning / project approval. 

I.J. Final zoning approval and certificate of occupancy: 

1. No structure shall be used or occupied until final zoning approval has been issued by the City of Brevard 
and a certificate of occupancy has been issued by the Transylvania County Building Inspection Department 

Page 84 of 141



 
 Code of Ordinances and UDO 

  
Brevard, NC Unified Development Ordinance 

   

pursuant to G.S. 160D-403(g). Such approval shall be issued with the presumption that the structure or 
portion of a structure is in compliance with Brevard City Code, all applicable provisions of this ordinance, 
any specific conditions and requirements of the city, and the information stated on the development 
permit. 

2. A record of all final zoning approvals shall be kept on file in the office of the administrator, and a record 
of all certificates of occupancy shall be kept on file in the office of the Transylvania County Building 
Inspection Department. Copies shall be furnished, on request, to all interested parties. 

3. If final zoning approval or a certificate of occupancy is denied, the reasons for such denial shall be specified 
in writing and provided to the applicant. 

4. Where certain infrastructure elements have not been installed (i.e. landscaping due to time of year), a 
temporary final zoning approval may be issued by the administrator, and a final certificate of occupancy 
may be issued by Transylvania County with permission from the administrator. 

J.K. Right of appeal: 

1. If a request for a development permit is denied or if a ruling of the administrator is questioned, any 
aggrieved party may appeal such ruling to the board of adjustment (hereafter, "BOA") in accordance with 
this chapter and G.S. 160D-405. 

2. Appeals of a ruling of the BPB, the BOA, or city council shall be heard by the Superior Court of Transylvania 
County. In accordance with G.S. 160D-1402, the aggrieved party may request a stay of execution or 
enforcement of the decision of the quasi-judicial board pending superior court review. If in the absence 
of a stay, an applicant proceeds with development, the person does so at his or her own risk. 

16.7. Legislative decisions. 
  
A. The purpose of this section is to establish uniform procedures for legislative decisions. In accordance with G.S. 

160D-102(1), a legislative decision is the adoption, amendment, or repeal of a development regulation. It also 
includes the decision to approve, amend, or rescind a development agreement consistent with the provisions 
of Section 16.11. 

B. Outline of review procedures for legislative decisions. 
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FIGURE 16.7A: REVIEW PROCEDURES FOR LEGISLATIVE DECISIONS 

 

C. General procedures for amending development regulations. Before adopting amending, or repealing any 
ordinance or development regulation, the city council shall hold a legislative hearing pursuant to the 
procedures outlined below, in G.S. 160D Article 6, and in Sections 16.7.D, 16.7.E, and 16.7.F when applicable. 

1. Application required. An adoption, amendment, or repeal of a development regulation may be initiated 
by the city council, the BPB, the planning department, the city manager, or any private citizen filing an 
application with the administrator. 

i. Applicants shall submit a description or narrative stating why the proposed amendment or 
conditional zoning district is requested. 

ii. In accordance with G.S. 160D-601, no amendment to zoning regulations or a zoning map that down-
zones property shall be initiated nor shall it be enforceable without the written consent of all 
property owners whose property is the subject of the down-zoning amendment, unless the down-
zoning amendment is initiated by the city. For purposes of this section, "down-zoning" is defined by 
G.S. 160D-601(d). means a zoning ordinance that affects an area of land in one of the following ways: 

1. By decreasing the development density of the land to be less dense than was allowed under 
its previous usage. 

2. By reducing the permitted uses of the land that are specified in a zoning ordinance or land 
development regulation to fewer uses than were allowed under its previous usage. 

iii. Amendments to zoning ordinances shall not be initiated, applicable or enforceable without consent 
of the owner with regard to buildings and uses for which either: 
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1. Building permits have been issued pursuant to G.S. 160D-403 prior to the enactment of the 
ordinance making the change or changes so long as the permits remain valid and unexpired 
unrevoked pursuant to G.S. 160D-403, or 

2. A vested right has been established and remains valid and unexpired pursuant to 
Section 16.10. 

2. Administrative review procedure: 

i. The applicant shall submit the completed application, pursuant to Section 16.5, at least 60 calendar 
days prior to the meeting of the BPB at which the petition is to be heard. For urgent matters, the 
administrator may request the BPB to review the application at an earlier meeting if processing time 
permits. 

ii. The administrator shall review and comment on the application and supporting materials in 
accordance with Section 16.6. 

iii. The administrator shall forward the petition to the BPB for review and recommendation to the city 
council. 

3. Brevard Planning Board review and comment: The BPB shall review and make recommendations to city 
council on any development regulations assigned to city council in Section 16.6.B, pursuant to G.S. 160D-
604. 

i. All proposed amendments to the development regulations or zoning map shall be submitted to the 
BPB for review and comment. If no written report is received from the BPB within 30 days of referral 
of the amendment to that board, the city council may act on the amendment without the BPB report. 
The city council is not bound by the recommendations, if any, of the BPB. 

ii. When conducting a review of proposed zoning text or map amendments, the BPB shall consider the 
Comprehensive Land Use Plan and other adopted plans and policies when making a recommendation 
and shall submit a consistency statement with their findings whether the application complies with 
the applicable plans. 

iii. All recommendations shall be by majority vote. 

iv. The BPB shall make one of the following recommendations with regard to a petition to amend the 
text of a development regulation: 

1. Adoption of the amendment as written; 

2. Adoption of the amendment as revised by the BPB; or 

3. Rejection of the amendment. 

4. Notification requirements: A notice of the legislative hearing shall be published in a newspaper having 
general circulation in the city once a week, for two successive weeks, the first notice to be published not 
less than ten days nor more than 25 days prior to the date established for the hearing. 

5. Citizen comments: 

i. Development regulations may from time to time be amended, supplemented, changed, modified, or 
repealed. Citizens shall be provided an opportunity to comment, in writing, upon such proposed 
amendment, modification, or repeal. No comment on or protest against any change in or 
amendments to a development regulation shall be valid or effective for the purposes of G.S. 160D-
603 unless it be in the form of a written statement bearing the signatures of property owners. The 
statement shall be submitted to the city clerk at least one week prior to the date established for the 
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legislative hearing on the proposed change or amendment. The city clerk shall deliver such written 
statement to city council. 

ii. The city council may by ordinance require that all citizen comments be on a form prescribed and 
furnished by the city, and such form may prescribe any reasonable information deemed necessary 
to permit the city to determine sufficiency and accuracy of the commenters. 

iii. A person who has signed a written statement may withdraw his or her name from the protest at any 
time prior to the vote on the proposed development regulation amendment. 

6. Legislative hearing: Once the BPB has made a recommendation on an application for a text amendment 
or rezoning, the city council shall hold a legislative public hearing on the application. Due to the legislative 
nature of those applications for which council is the approving authority, council may choose to table, 
approve, approve with conditions, or deny such applications at its discretion. However, council shall 
approve, approve with conditions, or deny any land development application for which it is the approving 
authority by means of referral in accordance with Section 16.6.A within 90 days of having first considered 
such application. Legislative decisions for development regulations may be finally adopted, by affirmative 
simple majority vote, on the date on which the regulation is introduced. For purposes of this section, an 
application shall be deemed to have been introduced on the date the subject matter is first voted on by 
council. 

i. The city council shall consider the Comprehensive Land Use Plan and other adopted plans and 
policies when making a decision and must adopt a consistency statement indicating whether the 
application complies with the approved plans in accordance with G.S. 160D-605(a). 

ii. A decision concerning a petition to amend the text of this ordinance shall be as follows: 

1. Adoption of the amendment as written; 

2. Adoption of the amendment as revised by the BPB or by city council; 

3. Rejection of the amendment; 

4. Send the application back to the BPB for further study and consideration; or 

5. Call for additional public hearings on petitions brought before them. 

iii. In the instance of a failure to vote by a member who is physically present in the council chamber, or 
who has withdrawn due to a conflict-of-interest without being excused by a majority vote of the 
remaining members present, the failure to vote shall not be included as an affirmative or negative 
vote. 

7. Rehearing: 

i. An application for a rehearing shall be made in the same manner as provided for an original hearing 
within a period of 15 days after the date of the city council decision. 

ii. Specific information to enable the city council to determine whether or not there has been a 
substantial change in facts, evidence, or conditions in the case, shall be presented in writing or 
graphically. 

iii. A rehearing shall be denied by the city council, if in its judgment a prima facie case for such change 
has not been alleged. 

iv. A legislative hearing shall not be required to be held by the city council to consider holding such a 
rehearing. Approval of said consideration shall, however, require an affirmative vote of at least four 
voting members. In the event that the city council finds that a rehearing is warranted, it shall then 
proceed as in the original hearing except that the application fee shall be waived. 
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v. Upon the denial of an original application, or upon the denial of an application from which a 
rehearing has been conducted, a similar application may not be filed for a period of one year after 
the date of denial of the original application. 

vi.v. Every decision of the city council shall be subject to review by the Superior Court Division of the 
General Courts of Justice of the State of North Carolina by proceedings in the nature of certiorari. 
Any petition for review by the Superior Court shall be duly verified and filed with the Clerk of Superior 
Court within 30 days after the decision of the board is filed in the office of the city clerk, or after a 
written copy is delivered to an aggrieved party who has filed a written request for such copy with 
the administrator at the time of the hearing of the case by the city council, whichever is later. 

8. Application withdrawal: 

i. The petitioner may withdraw his or her application before submission of the public notice to the 
newspaper announcing the legislative hearing. 

ii. After submission of such notice, an application may be withdrawn at the discretion of city council at 
the legislative hearing. 

iii. No more than one withdrawal may occur on the same parcel or portion of land within a one-year 
period 

iv. No application shall be filed on the same parcel or portion of land within a one-year period after the 
date of the second withdrawal. 

D. Procedures for zoning map amendments. Applications for zoning map amendments shall be processed, 
considered, and voted upon using the same procedures and subject to the same requirements as those 
established in Section 16.7.C except at provided below: 

1. Notification requirements: Hearings on proposed zoning map amendments require additional public 
notices in accordance with G.S. 160D-602. Additional notification of the public hearing shall be as follows: 

i. A notice of a proposed change to the official map shall be sent by first-class mail by the administrator 
to the affected property and to all abutting property owners. For the purpose of this section, 
properties are "abutting" even if separated from the subject property by a street, railroad, or other 
transportation corridor. This notice must be deposited in the mail at least ten but not more than 25 
days prior to the date of the hearing. 

ii. The first-class mail notice required under subsection (a) of this section shall not be required when 
the zoning reclassification action directly affects more than 50 properties, owned by a total of at 
least 50 different property owners, and the city elects to use the expanded published notice 
procedures provided that the advertisement shall not be less than one-half newspaper page in size. 
The local government will publish the notice of a hearing in a newspaper having general circulation 
in the city once a week, for two successive weeks, the first notice to be published not less than ten 
days nor more than 25 days prior to the days prior to the date established for the hearing. The notice 
shall only be effective for the property owners who reside in the area of general circulation of the 
newspaper which published the notice. Property owners who reside outside of the city's jurisdiction 
or outside of the newspaper circulation area, according to the address listed on the most recent 
property tax listing for the affected property, shall be notified by mail pursuant to this section. The 
person or persons mailing the notices shall certify to the city council that fact, and the certificates 
shall be deemed conclusive in the absence of fraud. 

iii. One or more prominent signs with the notice of the hearing shall be posted on the subject property 
or properties beginning not less than ten days nor more than 25 days prior to the date established 

Page 89 of 141



 
 Code of Ordinances and UDO 

  
Brevard, NC Unified Development Ordinance 

   

for the hearing. Such notice shall state a phone number to contact during business hours for 
information. The sign shall remain until after the city council has rendered its final decision. 

iv. When a zoning map amendment is proposed and if substantial impact on the neighborhood can be 
anticipated, the administrator shall have the right to require a neighborhood compatibility meeting 
in order to gather neighborhood feedback, and may require the person proposing the zoning map 
amendment to report on any communication with neighboring property owners and residents. A 
substantial impact on the neighborhood includes but is not limited to applications for zoning map 
amendments affecting multiple parcels with separate owners and for conditional zoning districts that 
request modifications to the density, dimensional and setback requirements enumerated in 
CHAPTER 2. 

2. Brevard Planning Board review and comment: 

i. When a zoning map amendment is initiated by the City, the administrator shall send a notice of the 
Planning Board meeting by first-class mail to the affected property owners in the affected area. This 
notice must be deposited in the mail at least ten but not more than 25 days prior to the date of the 
meeting. If the proposal affects more than 50 properties, the administrator may utilize the 
notification procedure outlined in Section D.1.b.  

ii. In place of the recommendations outlined in Section 16.7.C, the BPB shall make one of the following 
recommendations with regard to a petition for a zoning map amendment: 

1. Grant the zoning map amendment as requested; 

2. Grant the zoning map amendment with a change of the area requested; 

a. If the change in area is an expansion of the area requested, the Board shall hold a second 
meeting discussing the expanded area. The administrator shall send a notice of the 
meeting by first-class mail to the affected property owners in the proposed expanded 
area. This notice must be deposited in the mail at least ten but not more than 25 days 
prior to the date of the second meeting. If the proposal affects more than 50 properties, 
the administrator may utilize the notification procedure outlined in Section D.1.b. 

b. If the change in area is a reduction of the area requested. Then no additional meetings or 
notifications are required. 

3. Grant the zoning map amendment to a more restrictive general zoning district or districts; or 

4. Deny the application. 

iii. The BPB shall submit a statement analyzing the reasonableness of any proposal for a zoning map 
amendment. The statement of reasonableness may consider, among other factors: 

1. The size, physical conditions, and other attributes of any area proposed to be rezoned; 

2. The benefits and detriments to the landowners, the neighbors, and the surrounding 
community; 

3. The relationship between the current actual and permissible development and the 
development permissible under the proposed amendment; 

4. Why the action taken is in the public interest; and 

5. Any changed conditions warranting the amendment. 

3. Legislative hearing: 

i. In addition to the general procedures outlined in Section 16.7.C.7, when adopting or rejecting any 
petition for a zoning map amendment, a statement analyzing the reasonableness of the proposed 
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rezoning must be approved by the city council in accordance with G.S. 160D-605. The statement of 
reasonableness and the plan consistency statement may be approved as a single statement. 

ii. In place of the decisions outlined in Section 16.7.C.7(b), a decision concerning a petition for a zoning 
map amendment shall be as follows: 

1. Grant the zoning map amendment as requested; 

2. Grant the zoning map amendment with a reduction in the area requested; 

3. Grant the zoning map amendment to a more restrictive general zoning district; 

4. Grant the zoning map amendment with a combination of (ii) and (iii) above; 

5. Deny the application; 

6. Send the application back to the BPB for further study and consideration; or 

7. Call for additional legislative hearings on petitions brought before them. 

iii. In accordance with G.S. 160D-605, if a zoning map amendment is adopted and the action was 
deemed inconsistent with the adopted plan, the zoning amendment shall have the effect of also 
amending any future land use map in the approved plan, and shall be required. A plan amendment 
and a zoning amendment may be considered concurrently, and does not require a separate 
application fee for a plan amendment. 

E. Procedures for conditional zoning districts. Applications for conditional zoning shall be processed, considered, 
and voted upon using the same procedures and subject to the same requirements as those established in 
Section 16.7.D for zoning map amendments, except as provided below: 

1. Application required: 

i. A conditional zoning district application shall be considered only upon request of the owner of the 
affected property or a duly authorized representative of the property owner. When applying for 
conditional zoning, the owner shall specify the nature of the proposed development and shall 
propose conditions to ensure compatibility with the surrounding uses and consistency with adopted 
plans. 

ii. The applicant shall submit a final master plan or a preliminary master plan, pursuant to Section 17.5. 
If the applicant submits a final master plan as part of the initial application, subsection 5 below shall 
not be applicable. 

iii. The applicant shall submit a recent survey of the parcel(s) completed within three years of the 
application submittal. 

iv. The administrator may request an environmental survey. 

v. The administrator may require any other documentation, such as building elevations, deemed 
necessary by the administrator in order to provide a complete and accurate description of the 
proposed development. 

2. Administrative review procedure: The administrator may require that the application be circulated to any 
relevant city, county, and state agencies, committees and officials for comment(s) as to the proposed 
development's conformance to all applicable standards and requirements and whether approval is 
recommended. 

3. Brevard Planning Board review and comment: 

i. The BPB shall make one of the following recommendations with regard to a petition for a conditional 
zoning district: 
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1. Grant the creation of the district as request; 

2. Grant the creation of the district with a reduction of the area requested; 

3. Include recommended conditions for the district; 

4. Continued BPB consideration of the application in order to receive further information; or 

5. Deny the application. 

4. Legislative hearing: 

i. During the adoption of a conditional zoning district, specific conditions may be proposed by the 
applicant, city council, BPB, technical review committee, or administrator, but only those conditions 
mutually approved in writing by city council and the applicant shall be incorporated into the zoning 
regulations and permit requirements. Conditions and site specific standards imposed in a conditional 
zoning district shall be limited to those that address the conformance of the development and use 
of the site to city ordinances, the adopted Comprehensive Land Use Plan or other plans, or the 
impacts reasonably expected to be generated by the development or use of the site. 

ii. The conditions agreed upon pursuant to the conditional zoning approval may include but are not 
limited to: 

1. Allocating and/or limiting the land uses which are permitted on the property; 

2. Specifying locations on the property of the proposed structure(s); 

3. The number of dwelling units and density; 

4. The location and extent of supporting facilities such as parking lots, driveways, and access 
streets; 

5. The location and extent of buffer areas and other special purpose areas; 

6. The timing of development; 

7. The height of structures; 

8. The location and extent of rights-of-way and other areas to be dedicated for public purposes; 
and 

9. Other such matters as may be identified as appropriate for the proposed development. 

iii. City council may approve the preliminary master plan provided that the enacting ordinance sets forth 
specific requirements to be satisfied by a master plan and subsequent site plans, construction 
documents, and subdivision plats. 

iv. A decision concerning a petition for a conditional zoning district shall be as follows: 

1. Grant the creation of the district as requested with agreed upon conditions; 

2. Grant the creation of the district with a reduction in the area requested with agreed upon 
conditions; 

3. Deny the application; 

4. Send the application back to the BPB for further study and consideration; or 

5. Call for additional legislative hearings on petitions brought before them. 

v. Upon adoption of an enacting ordinance establishing a conditional zoning district, the official zoning 
map of the City of Brevard shall be amended to add the district. 

5. Procedures following preliminary master plan approval. Unless a final master plan was approved at the 
time of creation of a conditional zoning district, then within one year of the enactment of the ordinance 

Page 92 of 141



 
 Code of Ordinances and UDO 

  
Brevard, NC Unified Development Ordinance 

   

creating the district, or such other period, not to exceed five years, specified in said ordinance, the 
applicant shall submit a final master plan for development, or any phase thereof, meeting the 
requirements of Section 17.5. The provisions contained herein relating to submittal of final master plans 
may be modified by means of a development agreement between the developer and the City of Brevard, 
pursuant to Section 16.11. 

i. Upon receipt of a final master plan, the planning director shall review it for completeness and for 
compliance with the conditions and standards imposed in the enacting ordinance if the planning 
director determined that the plan is complete and does not constitute a major modification of the 
enacting ordinance pursuant to Section 16.9, including all conditions attached thereto and the 
approved preliminary master plan, he or she shall forward it to the BPB for its consideration. City 
council may require, as a condition at the time of creation of the conditional zoning district, that 
council be the approving authority for final master plan approval. 

ii. If the approving authority determined that the final master plan complies with the enacting 
ordinance, including all conditions attached thereto, and with the approved preliminary master plan 
and with all applicable regulations, it shall grant final master plan approval for the development or a 
phase thereof, as applicable. 

6. Modifications. Modifications to approved conditional zoning districts, including the enacting ordinance, 
an approved preliminary master plan, or the final master plan shall be in accordance with Section 16.9. 

7. Issuance of permits: 

i. Demolition permits may be issued based upon an approved preliminary master plan. However, no 
permit shall be issued for the construction, remodel, or rehabilitation of any structure within the 
area of a conditional zoning district, nor shall any structure be approved within the area of a 
conditional zoning district, until a master plan has been approved by the approving authority and, 
subsequently, site plans, construction documents, and/or subdivision plats, as applicable, have been 
approved by the administrator. No subdivision of land within a conditional zoning district shall be 
permitted prior to final master plan approval unless the ordinance creating the district provides 
otherwise. 

ii. Following approval of the final master plan of any conditional zoning district, the applicant shall 
submit to the administrator applications for subdivision and/or development approvals within one 
year of the date of final master plan approval. The administrator shall follow the applicable 
procedures in this chapter for subdivision and development approvals, and shall verify that all 
applicable requirements of the ordinance and conditions of city council are satisfied prior to granting 
approval. The administrator shall require any additional construction documents needed for 
permitting and evidence of approval of any other permit required by any other federal, state, or local 
agency (i.e., NCDOT permits, NCDEQ permits, Army Corps of Engineers permits, etc.). 

8. If for any reason any provision of an enacting ordinance of a conditional zoning district is found to be 
illegal or invalid, or if the applicant should fail to provide written consent to any condition, the entire 
ordinance enacting the applicant' s individual conditional zoning district shall be null and void. If the 
applicant shall fail to adhere to any condition set forth in the enacting ordinance for a conditional zoning 
district, the administrator may employ the remedies set forth in CHAPTER 18 or may initiate appropriate 
action to rezone the affected property to another zoning classification. The applicant' s failure to adhere 
to one or more conditions shall constitute a rational basis for rezoning of the land contained within a 
conditional zoning district. 
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9. If no action has been taken to begin development of the property in accordance with a conditional zoning 
ordinance within 24 months of its approval by city council or such other period, not to exceed five years, 
specified in the conditional zoning ordinance, the administrator may initiate appropriate action to rezone 
the affected property to any other classification. Such failure to begin development shall constitute a 
rational basis for rezoning the land contained within a conditional zoning district. 

10. If the use or uses commenced pursuant to an enacting ordinance of a conditional zoning district section 
are abandoned or discontinued for a period of 180 days, the administrator may initiate appropriate action 
to rezone the affected property to any other classification. Such abandonment or discontinuance shall 
constitute a rational basis for rezoning of the land contained within a conditional zoning district. 

F. Procedures for extension of the Extraterritorial Jurisdiction (ETJ). Applications for extending the ETJ shall be 
processed, considered, and voted upon using the same procedures and subject to the same requirements as 
those established in Section 16.7.C except as provided below: 

1. Notification requirements: A notice of a proposed extension of the ETJ shall be sent by first-class mail by 
the administrator to the last address listed for the affected property owners. The notice shall be mailed 
at least 30 days prior to the date of the hearing by following the procedures and containing information 
in accordance with G.S. 160D-202(d). In the instance of a single hearing for both a zoning map amendment 
and an ETJ extension, the initial notice of the zoning map amendment hearing may be combined with the 
boundary hearing notice. 

2. Legislative hearing: In accordance with G.S. 160D-202(a), if a zoning map amendment is being proposed 
in conjunction with an expansion of municipal extraterritorial planning and development regulation 
jurisdiction, a single hearing on the zoning map amendment and the boundary amendment may be held. 

3. The city shall take any other measures consistent with G.S. 160D-204 in order to adopt and apply its 
development regulations for the area at the same time it assumes jurisdiction. 

16.8. Quasi-judicial decisions. 
  
A. Outline of review procedures for quasi-judicial decisions. 
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FIGURE 16.8A: REVIEW PROCEDURES FOR QUASI-JUDICIAL DECISIONS 

 

B. General procedures. In accordance with G.S. 160D-102, a quasi-judicial decision is a process that involves the 
finding of facts regarding a specific application of a development regulation and that requires the exercise of 
discretion when applying the standards of the regulation. Quasi-judicial decisions include but are not limited 
to decisions involving variances, special use permits, certificates of appropriateness, and appeals of 
administrative decisions that are final and binding. Pursuant to G.S. 160D-406, the board shall follow quasi-
judicial procedures for all quasi-judicial decisions. 

1. Procedure for filing appeals and applications. Notices of appeal shall be filed with the city clerk. 
Applications for variances and special use permits shall be filed with the administrator in accordance with 
Section 16.5. Certificates of appropriateness are outlined in CHAPTER 20 of this Ordinance. 

2. Notice of evidentiary hearing. Notice of evidentiary hearings conducted pursuant to this section shall be 
mailed to the person or entity whose appeal or application is the subject of the hearing; to the owner of 
the property that is the subject of hearing if the owner did not initiate the hearing; to the owners of all 
parcels of land abutting the parcel of land that is the subject of the hearing; and to any other persons 
entitled to receive notice as provided by these regulations. In the absence of evidence to the contrary, 
the city may rely on the Transylvania County tax listing to determine owners of property entitled to mailed 
notice. The notice must be deposited in the mail at least ten days, but not more than 25 days, prior to the 
date of the hearing. Within that same time period, the city shall also prominently post a notice of the 
hearing on the site that is the subject of the hearing or on an adjacent street or highway right-of-way. The 
board may continue an evidentiary hearing that has been convened without further advertisement. If an 
evidentiary hearing is set for a given date and a quorum of the board is not then present, the hearing shall 
be continued until the next regular board meeting without further advertisement. 
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3. Administrative materials. The administrator or staff to the board shall transmit to the board all 
applications, reports, and written materials relevant to the matter being considered. The administrative 
materials may be distributed to the members of the board prior to the hearing if at the same time they 
are distributed to the board a copy is also provided to the appellant or applicant and to the landowner if 
that person is not the appellant or applicant. The administrative materials shall become a part of the 
hearing record. The administrative materials may be provided in written or electronic form. Objections to 
inclusion or exclusion of administrative materials may be made before or during the hearing. Rulings on 
unresolved objections shall be made by the board at the hearing. 

4. Hearings. The board shall conduct an evidentiary hearing on the appeal or application. It shall determine 
contested facts and make its decision within 45 days of the conclusion of hearing. The board's decision 
shall be based upon competent, material, and substantial evidence in the record of the hearing. 

a. The applicant, the city, and any person who would have standing to appeal the decision under G.S. 
160D-1402 shall have the right to participate as a party at the evidentiary hearing. Other witnesses 
may present competent, material, and substantial evidence that is not repetitive as allowed by the 
board. Opinion testimony from a lay witness shall not be considered competent evidence for 
technical matters such as property value, traffic impacts, or other matters about which only expert 
testimony would generally be admissible under the rules of evidence. 

b. Objections regarding jurisdictional and evidentiary issues, including but not limited to, the timeliness 
of an appeal, the inclusion or exclusion of administrative material, or the standing of a party, may be 
made to the board. The board chair shall rule on any objections and the chair's rulings may be 
appealed to the full board. These rulings are also subject to judicial review pursuant to G.S. 160D-
1402. Objections based on jurisdictional issues may be raised for the first time on judicial review. 

c. Witnesses shall testify under oath. The chair of the board or any member acting as chair and the 
clerk to the board are authorized to administer oaths to witnesses in any matter coming before the 
board. Any person who, while under oath during a proceeding before the board determining a quasi-
judicial matter, willfully swears falsely is guilty of a Class 1 misdemeanor. 

d. The official who made the decision, or the person currently occupying that position if the decision-
maker is no longer employed by the city, shall be present at the hearing as a witness. The appellant 
shall not be limited at the evidentiary hearing to matters stated in the notice of appeal. If any party 
or the city would be unduly prejudiced by the presentation of matters not presented in the notice of 
appeal, the BOA shall continue the hearing. 

e. When hearing an appeal in the nature of certiorari, the hearing shall be based on the record below 
and the scope of review shall be as provided in G.S. 160D-1402(j). 

f. The concurring vote of four-fifths of the board shall be necessary to grant a variance. A majority of 
members shall be required to decide any other quasi-judicial matter or to determine an appeal in 
the nature of certiorari. For the purposes of this paragraph, vacant positions on the board and 
members who are disqualified from voting on a quasi-judicial matter under Section 15.5 shall not be 
considered members of the board for calculation of the requisite majority if there are no qualified 
alternates available to take the place of such members. 

g. The decision shall be reduced to writing and reflect the board's findings of contested facts, if any, 
the facts' application to applicable standards, and conclusions of law. The written decision shall be 
approved by the board and signed by the chair or other duly authorized member of the board. The 
decision of the board shall be effective upon filing such decision with the clerk to the board. The clerk 
shall see that the decision is delivered by personal delivery, electronic mail, or by first-class mail to 
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the applicant, property owner, any entity granted party status at the hearing, and to any person who 
has submitted a written request for a copy, prior to the date the decision becomes effective and shall 
certify that proper notice has been made. 

5. Burden of persuasion. In all quasi-judicial hearings, the applicant or appellant, as the case may be, shall 
have the burden of persuasion. 

6. Rehearings. 

a. An application for a rehearing shall be made in the same manner as provided for an original hearing 
within a period of 15 days after the date of the board's decision.  

b. In addition, specific information to enable the board to determine whether or not there has been a 
substantial change in facts, evidence, or conditions in the case, shall be presented in writing or 
graphically. 

c.  A rehearing shall be denied by the board, if, in its judgment, a prima facie case for such change has 
not been alleged.  

a.d. A quasi-judicial hearing shall not be required to be held by the board to consider holding such a 
rehearing. Approval of said consideration shall, however, require an affirmative vote of at least four-
fifths of the board for a variance and a simple majority for all other matters. In the event that the 
board finds that a rehearing is warranted, it shall proceed as in the original hearing except that the 
application fee shall be waived. 

b. Upon the denial of an original application, or upon the denial of an application from which a 
rehearing has been conducted, a similar application may not be filed for a period of one year after 
the date of denial of the original application. 

7. Appeals of the BOA's decisions. Every quasi-judicial decision of the BOA under this section shall be subject 
to review by the Superior Court Division of the General Courts of Justice of the State of North Carolina by 
proceedings in the nature of certiorari. A petition for review shall be filed with the clerk of superior court 
within the times specified in G.S. 160D-1405(d). 

C. Procedures for special use permits. Special uses are generally compatible with the land uses permitted by right 
in a zoning district but require individual review of their location, design, and configuration so as to evaluate 
the potential for adverse impacts on adjacent property and uses. Special uses ensure the appropriateness of 
the use at a particular location within a given zoning district. Only those uses enumerated as special uses in a 
zoning district shall be authorized by the BOA. Applications for special use permits shall be processed, 
considered, and decided upon using the same procedures and subject to the same requirements as those 
established in Section 16.8.A, except as provided below. 

1. Application required. 

a. The applicant shall submit a sketch plan, in accordance with Section 17.4. 

b. The applicant shall submit a description or narrative stating why the special use is requested. 

c. The administrator may request an environmental survey. 

d. The administrator may require any other documentation, such as construction documents and 
building elevations, deemed necessary by the administrator in order to provide a complete and 
accurate description of the proposed use. 

2. Administrative review procedure. 
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a. The applicant shall submit the completed application, pursuant to Section 16.5 at least 45 days prior 
to the BOA meeting at which it will first be reviewed. For urgent matters, the administrator may 
request the BOA to review the application at an earlier meeting if processing time permits. 

b. The administrator shall review and comment on the application and supporting materials in 
accordance with Section 16.6. 

c. The administrator may require that the application and supporting materials be reviewed by the 
technical review committee (TRC) in accordance with Section 15.1. 

d. The administrator may require that the application be circulated to other relevant city, county, and 
state agencies and officials for comment(s) as to the proposed development's conformance to all 
applicable standards and requirements and whether approval is recommended. 

e. The administrator may require a neighborhood compatibility meeting in order to gather 
neighborhood feedback, and may require the person proposing the special use permit to report on 
any communication with neighboring property owners and residents. 

f. Once the administrator has reviewed the application and circulated it to other relevant agencies, 
committees, and officials, the administrator shall transmit the application to the BOA for action. 

3. Hearings. 

a. The evaluation and approval of the special use permit shall be based upon the sworn testimony and 
evidence presented at the hearing relevant to the following findings of fact: 

i. The use meets all requirements and specifications of the ordinance and any adopted land use 
plans and is in harmony with the general purpose and intent and preserves its spirit; and 

ii. The proposed use or structure will, if developed according to the plan submitted and 
approved, be visually and functionally compatible to the surrounding area; and 

iii. The proposed use or structure will not be injurious to the public health, safety, and welfare, 
and will not be detrimental to the value of adjoining property and associated uses. 

b. The BOA may require a traffic impact study, an environmental survey or impact statement, and any 
other additional information or evidence as necessary to properly consider the application. 

4. Permit approval. 

a. In approving an application for a special use permit, the BOA may attach reasonable and appropriate 
conditions on the location, nature, and extent of the proposed use, which support the required 
findings of fact. Where appropriate, such conditions may include requirements that street and utility 
rights-of-way be dedicated to the public and that provision be made for recreational space and 
facilities. These conditions shall not include requirements for which the city does not have the 
statutory authority to impose or for which the courts have held to be unenforceable if imposed 
directly the city. Only those conditions mutually approved in writing by the BOA and the applicant 
shall be incorporated into the permit requirements. 

b. The BOA may not require the landowner to waive a vested right as a condition of the special use 
permit approval. The burden of proof of producing evidence to support these findings and to 
overcome any challenges that approval of the plan would be contrary to one or more of these 
findings shall rest entirely with the applicant or landowner. 

c. Following the approval of the special use permit by the BOA, the applicant shall submit to the 
administrator all construction documents and any other documents specified by CHAPTER 17 for 
project development approval and administration. The administrator shall require evidence of 
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approval of any other permit required by any other federal, state, or local agency (i.e., NCDOT 
permits, NCDENR permits, Army Corps of Engineers permits, etc.). 

5. Effect of approval. If an application is approved, the special use permit that is established and all 
conditions which may have been attached to the approval are binding on the property. All subsequent 
development and use of the property must be in accordance with the approved plan and conditions. The 
approved special use permit shall be recorded with the Transylvania County Register of Deeds and a copy 
of the recordation be submitted to the city, pursuant to G.S. 160D-705(c). 

6. Modifications. Modifications to an approved special use permit shall be in accordance with Section 16.9. 

7. Revocation of special use permits. 

a. Revocation of special use permits shall be conducted pursuant to Section 16.13. 

b. In addition to the reasons for revocation outlined in Section 16.13, the applicant must secure a valid 
building permit within a 12-month period from date of approval of the special use permit unless 
otherwise specified. 

D. Procedures for administrative appeals. Appeals of administrative decisions and development approvals shall 
follow the same procedures and be subject to the same requirements as those established in Section 16.8.A 
except as provided below: 

1. Applicability. In accordance with G.S. 160D-405, the BOA shall hear and decide appeals of final and binding 
decisions made by administrative officials charged with enforcement of any development regulations, 
including administrative modifications and denials of development permits. Any person who has standing 
under G.S. 160D-405 or the city may appeal a decision to the BOA. The owner of the property or any other 
party with standing shall have 30 days from receipt of notice, pursuant to Section 16.4, within which to 
file a notice of appeal stating the grounds for appeal. 

2. Stays. 

a. An appeal of a notice of violation or other enforcement order stays enforcement of the decision 
appealed from and accrual of any fines assessed unless the official who made the decision certifies 
to the BOA after notice of appeal has been filed that, because of the facts stated in an affidavit, a 
stay would cause imminent peril to life or property or, because the violation is transitory in nature, 
a stay would seriously interfere with enforcement of the development regulations. In that case, 
enforcement proceedings shall not be stayed except by a restraining order, which may be granted 
by a court. If enforcement proceedings are not stayed, the appellant may file with the official a 
request for an expedited hearing of the appeal, and the board shall meet to hear the appeal within 
15 days after such a request is filed. 

b. Notwithstanding the foregoing, appeals of decisions granting a development approval or otherwise 
affirming that a proposed use of property is consistent with the development regulations shall not 
stay further review of an application for development approvals to use such property; in these 
situations the appellant or city may request, and the BOA may grant, a stay of a final decision of 
development approval applications, including building permits affected by the issue being appealed. 

3. Hearings. The board may reverse or affirm, wholly or partly, or may modify the decision appealed from 
and shall make any order, requirement, decision, or determination that ought to be made. The board shall 
have all powers of the official who made the decision. 

4. Alternative dispute resolution. The parties to an appeal may agree to mediation or other forms of 
alternative dispute resolution. 

Page 99 of 141



 
 Code of Ordinances and UDO 

  
Brevard, NC Unified Development Ordinance 

   

E. Procedures for variances. Except as limited herein, the board of adjustment shall have the authority to vary 
provisions of the UDO in accordance with this section. Applications for variances shall follow the same 
procedures and be subject to the same requirements as those established in Section 16.8.A except as provided 
below. 

1. Administrative review procedure: 

a. The applicant shall submit the completed application, pursuant to Section 16.5 at least 45 days prior 
to the BOA meeting at which it will first be reviewed. For urgent matters, the administrator may 
request the BOA to review the application at an earlier meeting if processing time permits. 

b. The administrator shall review and comment on the application and supporting materials in 
accordance with Section 16.6. 

c. The administrator may require that the application and supporting materials be reviewed by the 
technical review committee (TRC) in accordance with Section 15.1. 

d. The administrator may require that the application be circulated to other relevant city, county, and 
state agencies and officials for comment(s) as to the proposed development's conformance to all 
applicable standards and requirements and whether approval is recommended. 

e. Once the administrator has reviewed the application and circulated it to other relevant agencies, 
committees, and officials, the administrator shall transmit the application to the BOA for action. 

2. Standards for granting variances. Except as limited by subsection 16.8.D.4, below, when unnecessary 
hardships would result from carrying out the strict letter of the UDO, the BOA shall vary such regulations 
upon a showing of all of the following: 

a. Unnecessary hardship would result from the strict application of the regulations. It is not necessary 
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property. 

b. The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for 
granting a variance. A variance may be granted when necessary and appropriate to make a 
reasonable accommodation under the Federal Fair Housing Act for a person with a disability. 

c. The hardship did not result from actions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a 
variance shall not be regarded as a self-created hardship. 

d. The requested variance is consistent with the spirit, purpose, and intent of the regulations, such that 
public safety is secured, and substantial justice achieved. Substantial justice is not achieved when 
granting the variance would be injurious to the neighborhood or to the general welfare. 

3. Guiding principles. In judging a request for a variance, the BOA shall be guided by the following principles: 

a. The hardship of which the applicant complains is one suffered by the applicant rather than by 
neighbors or the general public; 

b. The hardship relates to the applicant's land, rather than personal circumstances; 

c. The hardship is unique, or nearly so, rather than one shared by many surrounding properties; 

d. The hardship is not the result of the applicant's own actions; and 

e. The fact that the property could be utilized more profitably or conveniently with the variance than 
without the variance shall not constitute an unnecessary hardship. 
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f. Hardships for the following regulations are shared across many properties, are broadly required for 
public safety and general welfare, and are unlikely to create a situation warranting a variance. 

i. To provide relief from the requirements of Section 9.5 for visibility at street intersections and 
driveways. In order to ensure that the requested variance is consistent with the spirit, purpose, 
and intent of the regulations, such that public safety is secured and substantial justice is 
achieved, the following additional requirements shall apply: 

(A) Variances shall not be issued when the variance will make the structure in violation of 
other federal, state, or local laws, regulations, ordinances. 

(B) The variance shall only be issued upon the inclusion of the following determinations: 

(1) The variance will not pose a danger to the public safety based on competent 
evidence. As used in this subsection, competent evidence shall not be deemed to 
include the opinion testimony of lay witnesses as to vehicular safety resulting from 
the reduction of visibility of the sight triangle. 

(2) The variance is the minimum necessary to afford relief. 

ii. To provide relief from the surface water protection requirements of Section 6.7 pertaining to 
encroachments into surface water protection areas other than that portion lying in the 
regulatory floodway may be considered. In order to ensure that the requested variance is 
consistent with the spirit, purpose, and intent of the regulations, such that public safety is 
secured and substantial justice is achieved, the following additional requirements shall apply: 

(A) Variances shall not be issued when the variance will make the structure in violation of 
other federal, state, or local laws, regulations, ordinances. 

(B) Variances shall only be issued upon the following determinations: 

(1) The granting of the variance will not result in increased flood heights, additional 
threats to public safety, or extraordinary public expense, create a nuisance, cause 
fraud on or victimization of the public, or conflict with existing local laws ordinances. 

(2) The variance is the minimum necessary to afford relief. 

(C) Variances shall only be issued prior to floodplain development approval. 

4. Conditions. The BOA, in granting a variance, may prescribe appropriate conditions and safeguards on any 
variance, provided that the conditions are reasonably related to the variance. Violation of such conditions 
and safeguards, when made a part of the terms under which a variance is granted, shall be deemed a 
violation of this ordinance and shall be punishable as prescribed in CHAPTER 18. 

5. Limitations on board's authority. The BOA shall not have authority to grant variances in the following 
situations: 

a. To change the permitted uses for any property. 

b. To provide relief from the environmental protection requirements in CHAPTER 6 including, but not 
limited to, steep slope, sedimentation and erosion prevention, stormwater runoff, surface water 
protection, and flood damage prevention, except those surface water protection areas of Section 6.7 
outlined in subsection 3 above. 

c. To provide relief from the water, sewer, and utility requirements of Section 13.4. 

6. Conformance with City Code. Structures and uses permitted by means of a variance from a provision of 
this ordinance shall otherwise conform to all other applicable provisions of this ordinance and the Brevard 
CITY CODE OF ORDINANCES. 
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7. The approved variance shall be recorded with the Transylvania County Register of Deeds and a copy of 
the recordation be submitted to the city, pursuant to G.S. 160D-705(c). 

16.13. Revocation/invalidation of land development permit. 
  
A. Expiration of permit: 

1. Unless otherwise specified in this ordinance, any development permit issued in accordance with this 
ordinance will lapse and become invalid unless the work for which it was issued is started has substantially 
commenced within 12 months/365 daysone year of the date of issue, or if the work authorized by it is 
suspended or abandoned for a period of at least 12 months/365 daysone year, pursuant to G.S. 160D-
403(c). 

2.1. The planning director may grant one extension per permit of the above time periods for an additional 365 
days upon written application therefor from the developer, filed prior to the expiration of the permit and 
payment of a fee of $500.00. 

3.2. Substantial commencement of work shall be determined by the administrator based on any of the 
following: 

a. The start of construction as defined in Section 19.3 of this Ordinance; or 

a.b. The development has received and maintained a valid erosion and sedimentation control permit and 
conducted grading activity on a continuous basis and not discontinued it for more than 30 days; 

b.c. The development has installed substantial on-site infrastructure; 

c.a. The start of construction as defined in Section 19.3 of this Ordinance; or 

d. The development has received and maintained a valid building permit for the construction and 
approval of a building foundation. 

4.3. Even if work has substantially commenced, a development approval still expires if development work is 
intentionally and voluntarily discontinued for a period of not less than 24 consecutive months, as 
calculated and tolled pursuant to G.S. 160D-108. 

4. The planning director may grant one extension per permit of the above time periods for an additional one 
year 365 days upon written application therefor from the developer, filed prior to the expiration of the 
permit and payment of a fee of $500.00. 

5. Notwithstanding the times of validity and extensions stated in subsections (1)—(4), at such time as a 
building permit is issued, the land development permit will run concurrently with the building permit, or 
in developments where multiple building permits are issued, the land development permit shall run 
concurrently with the last building permit to renew or expire, without any action being required of the 
city. 

B. Compliance and violations: Land development permits issued on the basis of plans approved by the city 
authorize only the use, arrangement, and construction set forth in such approved plans and applications, and 
subject to any specific conditions and requirements of the city. Use, arrangement, or construction which differs 
from that authorized by the land development permit shall be deemed a violation of this ordinance and shall 
cause the administrator to revoke the land development permit stating the reason for revocation in writing, 
following the same process as used for the approval and impose penalties as per CHAPTER 18 and G.S. 160D-
403(f). 

C. Compliance with regulations and previous permits: 
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1. Buildings/structures, uses, or other activities authorized by this Ordinance or preceding ordinances and 
authorized by the administrator shall otherwise comply with applicable federal, state, or local laws, 
statutes, ordinances, regulations, requirements, or agreements, and any permit issued by the 
administrator shall be issued based upon a presumption of compliance with such. 

2. The administrator may revoke any permit upon a determination that related buildings/structures, uses, 
or any other activity deriving from such permit is not otherwise in compliance with applicable federal, 
state, or local laws, statutes, ordinances, regulations, requirements, permits, agreements, or specific 
conditions or requirements; and may cause the cessation of any use or other activity related to or deriving 
from such permit and impose penalties as per CHAPTER 18. 

3. Any land development permit mistakenly issued in violation of an applicable federal, state or local law 
may also be revoked. 

4. The owner or operator of any structure, use or activity that is the subject of any condition or requirement 
that was imposed by the city as part of any permit (i.e., "building permit", "zoning permit," 
"preliminary/final subdivision approval", "special use permit," "planned development," "public safety 
facility approval", "variances," "paving waivers," and other) that was duly issued prior to the adoption of 
this ordinance, shall adhere to such conditions and requirements until conditions and requirements are 
superseded by subsequent approvals under this ordinance. 

D. Right of appeal: The applicant, property owner, or other party with standing has the right to appeal in 
accordance with to Section 16.6.J and G.S. 160D-405. 

CHAPTER 19. DEFINITIONS 

19.3. Definitions. 
  

The following words, terms and phrases, when used in this UDO, shall have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning: 

Aviation Facilities: Facilities for the takeoff and landing of planes, helicopters, and other types of manned aircrafts, 
such as ultralight vehicles and gliders. 

Awning: A roof-like covering mounted above a building entrance or windows to protect pedestrians and the façade 
from the natural elements. (See Section 5.9.4) A roof-like shelter of canvas or other material extending over a 
doorway from the top of the window, over a deck, etc., in order to provide protection from the weather.  

Canopy: A fixed, structural overhang above a building entrance or windows to protect pedestrians and the façade 
from the natural elements. (See Section 5.9.5) Any shelter or shelter-like structure, freestanding or attached to a 
building, and projecting over public or private property.  

Home occupation: An occupation or profession conducted within a dwelling unit by a residing family member that 
is incidental to the primary use of the dwelling as a residence. Home occupations are small and quiet non-retail 
businesses which generally cannot be discerned from the frontage, are seldom visited by clients, require little 
parking, little or no signage, have only one or two employees and provide services such as professional services, 
music instruction, and hair styling.  

Sign, awning: A sign constructed of a fabric-like nonrigid material which is part of a fabric or plastic awningaffixed 
to or printed on an awning. This does not include projection signs suspended from the underside of the awning. 
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Sign, canopy: A sign affixed to a canopy. This does not include projection signs suspended from the underside of 
the canopy. 

Sign, marquee: A sign affixed to a hood, canopy, or projecting roof structure over the entrance to a building, store, 
or place of public assembly. 

Start of construction: The start of construction shall be the earlier of: 

A. Issuance of a building permit; 

B.A. The first placement of permanent improvements on a site, such as piles, footings, slab, gravel or other 
foundation work for buildings (including manufactured homes), public streets or walkways; 

C.B. The beginning of installation of public utilities; 

D.C. The beginning of installation of a private line which will connect to existing public utilities; 

E.D. The beginning of installation of improvements for surface water drainage or erosion control; 

F.E. Any other work beyond the stage of excavation. 

For purposes of this ordinance, the start of construction does not include any of the following: land preparation, 
such as clearing, grading and filling; excavation for a basement, footings, piers or foundations; the erection of 
temporary forms; the installation of accessory buildings, such as garages or sheds, not occupied as dwelling units 
or not part of the main structurewhen a principal building is included in the permitted work. 

For a substantial improvement (as distinguished from new construction), the actual start of construction means the 
first alteration of any wall, ceiling, floor, or other structural part of the building, whether or not that alteration 
affects the external dimensions of the building. 

Taproom or tasting room: An area that is ancillary to the production of beer or other types of alcohol at a brewery, 
distillery, winery, cidery, etc. where the public can purchase and/or consume the alcoholic beverages primarily 
produced on site.  
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COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN 
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS 

TXT-25-0001 
 

NCGS 160D-605 requires that the Planning Board shall advise and comment on whether the 
proposed amendment is consistent with any comprehensive plan prior to consideration by the 
Governing Board. The Planning Board shall provide a written recommendation to the 
Governing Board that addresses plan consistency and other matters as deemed appropriate 
by the Planning Board, but a comment by the Planning Board that a proposed amendment is 
inconsistent with the Comprehensive Plan shall not preclude consideration or approval of the 
proposed amendment by the Governing Board. 
 
The Brevard Planning Board forwards this recommendation to City Council with a finding 
that the proposed zoning map amendment is consistent with the following elements of the 
City's adopted plans and policies: 
 
Building Brevard Comprehensive Land Use Plan: 
• Action LUH-19: Enhance communication of land use planning efforts, policy 

development, approvals, and processes. 
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ORDINANCE NO. 2025-_____ 
 

AN ORDINANCE AMENDING MULTIPLE CHAPTER OF THE CITY OF BREVARD UNIFIED 
DEVELOPMENT ORDINANCE FOR VARIOUS MINOR CHANGES 

 
 

WHEREAS, the City of Brevard Planning Board has unanimously recommended that 
the Brevard City Code, Unified Development Ordinance Chapter 2 – Districts and General 
Provisions; Chapter 3 – Use Definitions and Standards; Chapter 5 – Architectural 
Standards; Chapter 8 – Tree Protection and Landscaping; Chapter 12 – Signs; Chapter 15 – 
Boards and Commissions; Chapter 16 – Administration; and Chapter 19 – Definitions be 
amended; and, 

 
WHEREAS, the City Council of the City of Brevard finds that the proposed 

amendment is consistent with the goals and objectives of the City of Brevard 
Comprehensive Land Use Plan Building Brevard 2030. 
 

WHEREAS, a public hearing was conducted on Monday, October 20, 2025, by the 
Brevard City Council, and, after hearing all persons wishing to comment, and upon review 
and consideration of the proposed amendments, it is the desire of the City Council of the 
City of Brevard Code of Ordinances be amended as outlined below. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BREVARD, NORTH CAROLINA THAT: 
 

SECTION 01. City of Brevard Unified Development Ordinance is hereby amended as 
depicted in Exhibit A, which is attached hereto and incorporated herein by reference. 

 
SECTION 02. As to any conflict between this Ordinance and any parts of existing 

ordinances, the provisions of this Ordinance shall control. 
 

SECTION 03. If any section, subsection, paragraph, sentence, clause, phrase or 
portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed severable and such holding shall not 
affect the validity of the remaining portions hereof. 
 

SECTION 04. This Ordinance shall be in full force and in effect from and after the 
date of its adoption and approval. 
 

Adopted and approved this the 3rd day of November, 2025. 

 
 
 
             
      Maureen Copelof 
      Mayor 
ATTEST: 
 
 
      
Denise Hodsdon, CMC 
City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
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Mack McKeller 
City Attorney 
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STAFF REPORT 
City Council, Monday, October 20, 2025 
  
Title: Proposed Amendment to the Official Zoning Map of the City of 

Brevard - Five Parcels at Intersection of Pisgah Drive and 
Medical Park Drive 

  
Speaker: Aaron Bland, Asst Planning Director  
Prepared by: Aaron Bland, Asst Planning Director  
Approved by: Wilson Hooper, City Manager  
 
Background 
The Planning Department has received an application from First Victory Inc. for a rezoning 
of 5 properties located in the Pisgah Drive neighborhood, identified by PINs 8596-29-
4552-000, 8596-29-5562-000, 8596-29-6501-000, 8596-29-749-000, and 8596-29-7468-
000. The properties are located adjacent to the Transylvania Regional Hospital and are 
currently a part of the hospital's conditional zoning district (CZD). The request is to 
remove them from the CZD and zone them General Residential 8 (GR8). The properties 
abut the hospital CZD to the south, Institutional Campus (The Oaks) to the west, and GR8 to 
the north and east. 
 
Discussion 
The General Residential zoning district is described by the Unified Development Ordinance 
as follows: 
 
General Residential (GR-4 and GR-8). The General Residential District is intended for the city's 
existing predominately-residential neighborhoods as well as provide for new primarily-
residential development in accordance with this pattern. These districts are differentiated 
only by the density of the overall development relative to the planning goals of the city as set 
forth in the Comprehensive Land Use Plan. 
 
The requested rezoning would remove these parcels from the hospital's CZD and allow 
them to be developed in accordance with the standards of GR8 as a part of the greater 
Pisgah Drive/Temple Church Road neighborhood, which is largely built out. Four of the 
five parcels are within the Manufactured Home Overlay District and no changes are 
proposed regarding the overlay.  
 
Policy Analysis 
The Building Brevard 2030 Comprehensive Land Use Plan Future Land Use Map designates 
the properties as "Traditional Neighborhood." The Traditional Neighborhood character 
area is designed to maintain the character of established neighborhoods while allowing 
some flexibility in housing types. According to the Future Land Use Character Area Table, 
GR-8 is an applicable zoning district for Traditional Neighborhood. Therefore, the 
proposed rezoning is consistent with the City's long-range land use plan. 
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Recommendation 
The Planning Board discussed this request at their September 23rd meeting and voted in 
favor of the rezoning as proposed.  
 
Action 
This presentation is for public hearing purposes only and no action is requested at this 
time.  
  
Attachments: 
1. Application 
2. Application Map 
3. Site Map 
4. Consistency and Reasonableness Statement 
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STATEMENT OF CONSISTENCY AND REASONABLENESS WITH  
ADOPTED PLANS AND POLICIES OF THE CITY OF BREVARD 

REZ-25-0002 
 

NCGS 160D-604 requires that the Planning Board shall advise and comment on whether the 
proposed amendment is consistent with any comprehensive plan prior to consideration by the 
Governing Board. The Planning Board shall provide a written recommendation to the 
Governing Board that addresses plan consistency and other matters as deemed appropriate 
by the Planning Board, but a comment by the Planning Board that a proposed amendment is 
inconsistent with the Comprehensive Plan shall not preclude consideration or approval of the 
proposed amendment by the Governing Board. 
 
The Brevard Planning Board forwards this recommendation of the GR8 zoning district to 
City Council with a finding that the proposed zoning map amendment is consistent with 
the following elements of the City's adopted plans and policies: 
 
Comprehensive Land Use Plan 

• Goal 7: Support economic vitality and grow the tax base, cultivate local businesses, 
and attract sustainable industry.  

• LUH- 18: Collaborate with neighborhoods to explore opportunities for zoning 
overlays, historic preservation, adaptive reuse, infill projects, special events, and 
other neighborhood-specific activities. 

 
 
The Brevard Planning Board forwards this recommendation of the GR8 zoning district to 
City Council with a finding that the proposed zoning map amendment is consistent with 
the following elements of the City's adopted plans and policies: 
 
Future Land Use Map 

• This property is located in the Traditional Neighborhood character area in the 
Future Land Use Map, for which GR8 is an applicable zoning district. 

 
 
NCGS 160D-605 requires the Governing Board to approve a statement analyzing the 
reasonableness of a proposed rezoning. The statement of reasonableness and the statement of 
consistency may be approved as a single statement. 
 
The Brevard Planning Board forwards this recommendation to City Council with a finding 
that the proposed zoning map amendment is in the public interest and reasonable due to 
the following factors: 
 

• The size and location of the proposed rezoning and the surrounding zoning.  
• The rezoning is consistent with the above elements of the Comprehensive Land 

Use Plan. 
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CITY OF BREVARD TAX SETTLEMENT REPORT 

MONTH ENDING SEPTEMBER 30, 2025 

YEAR 

2025 

2024-2014 

2013-PRIOR 

TOTAL: 

2025 

2024-2014 

2013-PRIOR 

TOTAL: 

$ 

$ 

$ 

$ 

$ 

$ 

JULY AUGUST 

$ 4,581,126.39 $ 
11,986.29 $ 6,246.25 $ 

$ - $
11,986.29 $ 4,587,372.64 $ 

JANUARY FEBRUARY 

- $ - $
- $ - $

SEPTEMBER 

427,280.33 

3,664.91 

$ 
430,945.24 $ 

MARCH 

$ 

$ 

OCTOBER NOVEMBER 

$ 

$ 

APRIL MAY 

$ 

$ 

UPDATED: 10.6.2025 

DECEMBER 

$ 

$ 

JUNE TOTAL 

$ 5,008,406.72 

$ 21,897.45 

$ - $

$ - $ 5,030,304.17 
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STAFF REPORT 
City Council, Monday, October 20, 2025 
  
Title: Davidson River Pedestrian Bridge Extension 
  
Speaker: Paul C. Ray, Planning Director  
Prepared by: Paul Ray, Planning Director  
Approved by: Wilson Hooper, City Manager  
 
Background 
The Davidson River pedestrian bridge, completed in 2024 in partnership with NCDOT and 
the U.S. Forest Service, provides a safe non-vehicular crossing over the Davidson River for 
pedestrians and bicyclists. However, a small gap remains between the bridge’s wooden 
boardwalk/ramp and the location where the new NCDOT sidewalk will begin along U.S. 
276 once the roundabout project is complete. 
  
Summary 
City Council is asked to consider approving a Resolution authorizing submission of a grant 
application to the Transylvania County Tourism Development Authority’s (TCTDA) 
Destination Infrastructure Fund in the amount of $25,000. The application supports 
construction of the Davidson River Pedestrian Bridge Connector Path, a short but critical 
trail segment that will link the new pedestrian bridge over the Davidson River to the 
forthcoming sidewalk improvements being installed as part of NCDOT’s roundabout 
project R-5799 at the entrance to Pisgah National Forest. If awarded this grant, the City 
would commit to funding the remaining $23,411.82. 
  
The proposed “Connector Path” will fill the missing link by constructing two short trail 
sections. The project area lies entirely on U.S. Forest Service property and within the 
NCDOT right-of-way, requiring coordination among the Pisgah Ranger District, NCDOT, the 
City, and The Pisgah Conservancy (TPC), which will serve as the construction lead. 
  
The first trail section will be 10.5-feet wide and constructed of large, gray flagstone pavers 
(36”x18”x5”) to create a uniform, durable tread surface. The stone surface will be level 
with the ground on an aggregate base and locked in with paver sand. It will start at 
NCDOT’s right-of-way at Highway 276 and extend down the slope approximately 42 feet to 
its transition to the next section, which is the remaining 35-feet to the bridge's wooden 
boardwalk. It would be comprised of compacted gravel and fines framed in a heavy 
flagstone boarder to prevent migration of materials. Additionally, a large boulder would be 
set at the transition between the pedestrian bridge and aggregate trail to serve as a bench. 
  
Fiscal Impact 
If awarded the grant from the TCTDA Destination Infrastructure, the remaining cost to the 
City would be $23,411.82. Staff recommend covering this expense with Fund 78, aka 
"Multi-Use Path Fund", which has a current available balance of $413,199.32.  
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Action 
Council is asked to approve the attached Resolution or reject it.  
  
Attachments: 
1. RESOLUTION 
2. Construction Proposal for Dav River Ped Bridge area--8-19-25 
3. Financial Plan--TPC-COB-Trail Construction at ped bridge 
4. Map Proposed Location 
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RESOLUTION NO. 2025-XX 
 

A RESOLUTION AUTHORIZING SUBMISSION OF A GRANT APPLICATION TO THE 
TRANSYLVANIA COUNTY TOURISM DEVELOPMENT AUTHORITY (TCTDA) DESTINATION 

INFRASTRUCTURE FOR DAVIDSON RIVER BRIDGE CONNECTOR PATH AND COMMITTING 
THE CITY TO PAY THE REMAINING 

 
WHEREAS, the City of Brevard recognizes the importance of safe and accessible 

pedestrian and bicycle connections linking Pisgah National Forest to the surrounding 
commercial and tourism areas; and 
 

WHEREAS, the recently completed Davidson River pedestrian bridge provides a vital 
non-vehicular crossing over the Davidson River, yet a short gap remains between the 
bridge’s existing path and the future sidewalk to be constructed by the North Carolina 
Department of Transportation (NCDOT) as part of the U.S. 276 roundabout project; and 
 

WHEREAS, the proposed Davidson River Pedestrian Bridge Connector Path Project 
will fill this critical missing link through construction of a 42-foot-long flagstone-paved trail 
section and 35-foot-long aggregate trail section with seating boulder creating a 
continuous, durable, and visually appealing route for pedestrians and cyclists; and 
 

WHEREAS, the Transylvania County Tourism Development Authority (TCTDA) 
Destination Infrastructure Fund supports projects that enhance the visitor experience and 
strengthen gateways to public lands; and 
 

WHEREAS, the City of Brevard desires to submit a grant application requesting 
$25,000 in TCTDA funding toward the total estimated project cost of $48,411.82, with the 
remaining $23,411.82 to be provided as the City of Brevard’s obligation; and 
 

WHEREAS, if awarded, The Pisgah Conservancy (TPC) will serve as the lead partner 
on the project, coordinating with the U.S. Forest Service, NCDOT, and the City to ensure 
project completion. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD: 
 

1. City Council hereby authorizes City staff to submit the Destination Infrastructure 
Fund grant application to the Transylvania County Tourism Development Authority 
for the Davidson River Pedestrian Bridge Connector Path Project. 
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2. The City Council commits to providing the remaining $23,411.82 match from 

available City funds if the grant is awarded. 
 

3. The City Manager is authorized to execute all necessary agreements, contracts, and 
related documents to implement the project in accordance with the terms and 
conditions of the grant. 

 
4. This Resolution shall become effective upon its adoption and approval. 

 
Adopted and approved this the 20th day of October, 2025. 
 
 
                                                                                                   ______________________________________ 

Maureen Copelof, Mayor 
 
ATTEST: 
 
 
__________________________________________ 
Denise Hodsdon, CMC 
City Clerk 
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Proposal for Trail Construction at Davidson River Pedestrian Bridge on 
Pisgah National Forest 

 

Parties. 

Contractor:  

The Pisgah Conservancy (TPC)                                                                                                                                   
159 West Main Street, Unit 2138                                                                                                                                     
Brevard, NC 28712 

TPC Project Contact—Jeff Maitz, jeffmaitz13@gmail.com, (303)518-1809 

Client:  

City of Brevard (COB)                                                                                                                                                                    
95 West Main Street                                                                                                                                                                             
Brevard, NC 28712 

COB Project Contact—  

Project Background.   

This trail construction project will connect the recently constructed pedestrian bridge over the Davidson 
River and its accompanying aggregate trail on US Forest Service (USFS) property to its future connection 
point with sidewalk improvements that will be implemented by NCDOT as part of the forest entrance 
roundabout project.   As such, it is an important piece in the completion of major infrastructure 
improvement projects connecting community to Pisgah National Forest that include construction of a 
pedestrian bridge over the Davidson River, entrance roundabout construction and sidewalk 
improvements, and TPC’s recent reconstruction of the Estatoe trail within the USFS boundary and native 
plantings around the bridge site.   

TPC has developed this proposal at the request of Pisgah District Ranger David Casey.  His discussions 
with NCDOT personnel regarding preferred methods of implementation established TPC as a potential 
work force to develop and complete this project.   TPC has a long track record of working closely with 
USFS staff on the Pisgah Ranger District to implement major projects, particularly in the realm of trail 
construction and maintenance.       
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Project Description.   

TPC will construct a new section of trail connecting the existing aggregate path on the north side of the 
newly constructed pedestrian bridge to its terminus marked by 2 stakes on the site 10 feet beyond the 
USFS boundary. 

TPC will provide the crew and all necessary tools, supplies, materials, equipment, and transportation to 
complete this project and will coordinate with the USFS for any necessary planning and coordination.  To 
date, the USFS has already authorized the implementation of this project with no further analysis.   

This project will consist of the following activities: 

• Site Preparation: Tree Clearing, Stump grinding, grading, treatment of non-native invasive 
plants. 

• Trail Section #1: Construction of 42-foot-long section of trail 10.5 feet wide from the stakes on 
the project site boundary, down the slope, to its transition to Trail Section #2.  This section of 
trail will be constructed utilizing large, gray flagstone pavers (36”x18”x5”) to create a uniform, 
durable tread surface.  Top of tread will be at ground surface level, with the stones set atop a 
base layer of aggregate and locked in with paver sand. 

• Trail Section #2:  Construction of 35-foot-long section of trail tapering from 10.5 feet wide at its 
transition from Trail Section #1 to 10 feet wide at its transition into the existing aggregate trail.  
This will be constructed to match the existing aggregate trail utilizing ballast, gravel, and 
screenings. 

• Improvements to existing aggregate trail: Installation of flagstone paved borders (48”x9”x5”) 
along both sides of existing trail to establish trail edge and prevent aggregate migration and 
mitigate vegetation encroaching into the trail bed.  Installation of single-tier stone wall (26 feet 
long) where pedestrian bridge transitions to aggregate trail to prevent aggregate migration, 
vegetation encroachment, and trail deterioration.  Set a large boulder on the pad at the 
transition between pedestrian bridge and aggregate trail to serve a bench. 

• Rehab current use trail: Close out and restore the existing use trail through ground surface 
scarification, seeding, and strawing 

TPC will need authorization to work on NCDOT right-of-way for the section of the project site outside of 
USFS property. 

TPC will require a staging area and access to the project site from the gravel lot just east of the project 
area on NCDOT right-of-way property (adjacent to Hawg Wild) to accomplish this project. 

COB will compensate TPC for the completion of this project according to the terms outlined in the 
“Compensation” section below. 

Compensation.   

TPC will submit itemized invoices not more frequently than monthly throughout the course of the 
project to be paid by COB.  Please see accompanying Financial Plan (Exhibit A) for detailed breakdown of 
costs.  Total cost for work performed is not-to-exceed $48,411.82.  
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AGREED by the parties: 

 

City of Brevard 

 

By: _________________________ 

Printed Name: 

Title:  

Date:  

 

THE PISGAH CONSERVANCY 

 

By: _________________________ 

Printed Name: Jeff Maitz 

Title: Chief Operating Officer  

Date:  
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TPC Financial Plan: Trail Construction at Pedestrian Bridge

Supplies/Materials 

Type Number of Units
Balast (6 tons) 6
Fines (4 tons) 4
Flagstone pavers (18"x36"x5", $130
each) 105

Flagstone pavers (18"x48"x5", $160) 34
Paver Sand ($89 each) 10
Gravel  (4in base layer, approx 3
tons) 3
Fines ( 1in layer to go under
flagstone, 2 tons) 2

Tennessee Fieldstone-Thick-Long 1

Stone Delivery 3

1 in screed pipe (80ft total) 1
Geotextile (6.25'x360') 1

Fuel---Diesel/Gas--30 gallons 30

Rehab materials--seed, straw, etc 1
Total Supplies/Materials

Equipment Rental 

1,300-1,699 lbs. Compact Track
Loader -  2 weeks

5,000-6,999 lbs. Mini-Excavator - 2
weeks1 Ton, 35 in. Smooth Double Drum
Ride-On Roller- 2 weeks

14 in. Handheld Gas Concrete Cutoff
Saw - 2 weeks

STUMP GRINDER 20 - 40 HP GAS -
1 week
10" Chipper--1 day
Equipment Delivery

Total Equipment Rental
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Labor 
Chief Operating Officer--2 days
Crew Lead/Operator-3 weeks
Asst. Crew Lead--3 Weeks
Trails Technician--3 weeks
Total Labor costs
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Cost/unit Total Cost 
$73.26 $439.56
$65.00 $260.00

$130.00 $13,650.00

$160.00 $5,440.00
$89.00 $890.00

$69.10 $207.30

$65.00 $130.00

$470.00 $470.00  

$285.00 $855.00

$65.00 $65.00
$392.16 $392.16

$3.75 $112.50

$250.00 $250.00
$23,161.52

$1,930

$1,690
$1,220

$708

$745
$432
$750

$7,475

TPC Financial Plan: Trail Construction at Pedestrian Bridge

Page 134 of 141



$895
$4,256
$3,177
$3,133

$11,461
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Project Subtotal $42,097.24

Indirect Costs--15% $6,314.59

Total Cost $48,411.82
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HWY 276
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STAFF REPORT 
City Council, Monday, October 20, 2025 
  
Title: South Broad Restriping 
  
Speaker: Wilson Hooper, City Manager 

David Todd, Assistant City Manager  
Prepared by: David Todd, Assistant City Manager, Wilson Hooper, City 

Manager  
Approved by: Wilson Hooper, City Manager  
 
Background 
Over the past several months, NCDOT crews have been making infrastructure 
improvements to Broad St. between Brevard College and the Sunset Motel. Most notably, 
the improvement included the milling and repaving of the travel lanes. The City has seen 
this project as an opportunity to make certain improvements to the area, including the 
addition of stamped crosswalks at Broad/Jordan, and reconfiguration of the on-street 
parking and loading zone on the 0 and 100 blocks of S. Broad. 
 
At the May 14, 2025 Downtown Masterplan Committee (DMPC) meeting, staff sought 
committee input on whether/how the parking stripes should be reconfigured. The 
committee discussed and unanimously agreed to a plan. Staff took the committee's input 
and incorporated it into a rendering for use by NCDOT contractors tasked with repainting 
the lines (attached). 
 
At the request of MPT Daniel, staff are now seeking full Council endorsement of the 
restriping plan. 
 
Discussion 
Staff's proposal to the DMPC was to reconfigure the on-street parking on the east side of S. 
Broad (in front of Quixote's and the Aethelwold building) to move the existing handicap 
parking space from its current location in the middle of the designated loading zone to the 
end of the row of existing regular spaces. This would have the effect of making the loading 
zone one contiguous space, enhancing its usability while simultaneously reducing its size. 
This reconfiguration would enable to the city to "claw back" one additional on-street 
parking space. The committee endorsed this reconfiguration.  
 
The committee also recommended that the old loading zone on W. Jordan St. also be 
converted to on-street parking. 
 
Finally, the committee recommended that the area of the 100 block of S. Broad (in front of 
Looking Glass realty, down to the bank driveway) be left as on-street parking for now 
(using temporary paint), with the possibility of converting it to an additional loading zone 
(to accommodate southbound truck traffic) pending the results of the Parking Study. A 
handicap space currently occupies the first parking spot on this block, and staff are 
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confirming whether that spot must stay to keep the block ADA compliant.  
 
Since May, staff and committee members have observed use, observed traffic patterns, and 
consulted with nearby business owners and wish to reconsider the plan. This evening, staff 
will present an alternative plan for Council consideration.  
 
Fiscal Impact 
This work is expected to be done at no cost to the City, through it's possible that NCDOT 
may ask the city to cover some of the cost if the city deviates significantly from the plan 
that's already been submitted. 
 
Action 
Staff are asking Council to take one of the following actions: 
 
1.) Endorse the DMPC recommendation 
2.) Endorse the alternate plan as presented by staff 
3.) Develop a third alternative and direct staff to negotiate its execution with NCDOT.  
 
  
  
Attachments: 
1. Broad St. restriping original DMPC plan 
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