AGENDA
BREVARD PLANNING BOARD - REGULAR MEETING
Tuesday, October 28, 2025 - 5:30 PM
City Council Chambers

I. Welcome

II. Introduction of Board Members
III. Certification of Qquorum

IV. Approval of Agenda

V. Approval of Minutes
a. Draft Minutes 09.23.2025

VI. Public Comments

VII. New Business
a. Consideration of TXT-25-0003 — Institutional Campus Clean-Up

VIII. Unfinished Business
a. Consideration of TXT-25-0002 - Temporary Uses Clean-Up

IX. Remarks
X. Adjourn

Agenda Posted, Website (October 22nd, 2025)
M. Baker, Clerk to the Board

To review Agenda materials, go to the City’s website www.cityofbrevard.com. Select “Your
Government” tab followed by “Agenda Packet” tab. Agenda packet materials are posted on Friday
afternoon prior to the meeting.
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MINUTES
BREVARD PLANNING BOARD
SEPTEMBER 23, 2025
COUNCIL CHAMBERS CITY HALL

The Brevard Planning Board met for a regular meeting Tuesday, September 2314, 2025 at
5:30 PM in the Council Chambers at City Hall.

Members Present: Reid Wood, Vice Chair
Karen Darity
Peter Chaveas

Members Absent: Greg Hunter, Chair
Alan Mercaldo
Staff Present: Madalin Baker, Board Clerk

Stephanie Holland, Planner
Emily Brewer, Senior Planner
Aaron Bland, Assistant Planning Director
Guests: Dr. Bradley Andrews, President, Brevard College
I. Welcome
At 5:28 PM, Reid Wood, Vice Chair, called the meeting to order.
IL. Introduction of Planning Board Members
The Board introduced themselves.
II1. Certification of Quorum
R. Wood confirmed with the Board Clerk that a quorum from the Board was present.
IV. Approval of Agenda
P. Chaveas made a motion to approve the agenda. K. Darity seconded, unanimously carried.
V. Approval of Minutes

P. Chaveas motioned to approve the July minutes. K. Darity seconded, passed unanimously.

VI. Public Comments - None
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VII. New Business

a. Consideration of REZ-25-0002 — Pisgah Drive

Aaron Bland, Assistant Planning Director, presented his staff report, a portion of
which follows:

Background: The Planning Department has received an application from First
Victory Inc. for a rezoning of 5 properties located in the Pisgah Drive neighborhood,
identified by PINs 8596-29-4552-000, 8596-29-5562-000, 8596-29-6501-000,
8596-29-749-000, and 8596-29-7468-000. The properties are located adjacent to
the Transylvania Regional Hospital and are currently a part of the hospital's
conditional zoning district. The request is to remove them from the CZD and zone
them General Residential 8 (GR8). The properties abut the hospital CZD to the south,
Institutional Campus (The Oaks) to the west, and GR8 to the north and east.

Discussion: The General Residential zoning district is described by the Unified
Development Ordinance as follows: General Residential (GR-4 and GR-8). The General
Residential District is intended for the city's existing predominately-residential
neighborhoods as well as provide for new primarily-residential development in
accordance with this pattern. These districts are differentiated only by the density of
the overall development relative to the planning goals of the city as set forth in the
Comprehensive Land Use Plan. The requested rezoning would remove these parcels
from the hospital's CZD and allow them to be developed in accordance with the
standards of GR8 as a part of the greater Pisgah Drive/Temple Church Road
neighborhood, which is largely built out. Four of the five parcels are within the
Manufactured Home Overlay District and no changes are proposed regarding the
overlay.

Following his staff report, A. Bland opened to the Board for questions. P. Chaveas
asked what the future plans are for the property, and if it would be used for
affordable housing. A. Bland said the hospital is looking to sell the land, and G. Nolan
of First Victory shared they plan to move around the lot lines slightly to allow for
construction of 7 to 8 single-family homes. The homes would not be “affordable
housing” but would be priced reasonably, numbers TBD. R. Wood asked about total
acreage of the site, and A. Bland shared it is about 1.4 acres.

P. Chaveas motioned to recommend approval with reference to the consistency
statement. R. Wood seconded, and the motion passed unanimously.

b. Consideration of TXT-25-0001 - Temporary Uses

Emily Brewer, Senior Planner, presented her staff report, a portion of which follows:

2
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Background: This is a Staff-initiated text amendment to revise the standards for
temporary uses and clarify when an applicant needs to secure a temporary use
permit and when the applicant needs a special event permit. Temporary uses are
land uses that are established only for a fixed, limited period of time with the intent
of discontinuing it once that time expires, which may or may not have temporary
structures (tents, associated with them. The current ordinance conflates temporary
uses with special events, which are temporary events held on public rights-of-ways.

The proposed standards include the following types of temporary uses: General
temporary uses; Agricultural / Produce Stand; Construction Office; Dwelling -
Temporary; Mobile Classroom; Mobile Vendor; Outdoor Seasonal Sale; One-Day
Event; Outdoor Event; and Outdoor Storage Container.

Staff is not seeking a recommendation at this time. We are looking for input as we
continue to refine these amendments.

Following her staff report, E. Brewer asked for guidance from the Board. P. Chaveas
asked if the temporary uses chapter pertains to dumpsters for construction debris
or portable restrooms, and E. Brewer noted neither are named in the ordinance. R.
Wood asked how a project might be considered abandoned, and P. Ray shared the
building department uses the last date of inspection to decide. E. Brewer thanked
the Board for their comments and said the text amendment would be brought for a
vote at the next meeting.

c. Consideration of TXT-25-0002 - Clean-Up Items

E. Brewer presented her staff report, a portion of which follows:

This is a Staff-initiated text amendment to make smaller revisions to the Unified
Development Ordinance that do not necessitate an individual text amendment. The
proposed changes are included in Attachment 1 and described below.

eAviation Facilities (Sections 2.2, 3.12.3, and 19.3): There has been a recent uptick in
the use of ultralight aircrafts in Transylvania County. Facilities for training, takeoff
and landing, for airborne activities can have significant land use implications,
requiring extra space, buffers, and other conditions that protect the public. As such,
the new land use category of "aviation facilities" is added to the use matrix as only
permitted with a Special Use Permit in General Industrial zoning district.

eHome Occupation (Section 2.2 and 3.13.1): The current additional standards for
home occupations are complex and require a permit. The proposed changes simplify
the standards to ensure the business is truly incidental and residential in nature. If
that is the case, a permit is not required.
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eTaprooms / Tasting Rooms (Section 3.13.2 and 19.3): The revision clarifies that in
taprooms / tasting rooms that are ancillary to the production of beer or other types
of alcohol are permitted to serve alcoholic beverages produced off-site in addition to
those produced on-site.

eAccessory Structures (Section 2.5 and 5.7.14): The revisions to these sections
ensure the standards are in Section 2.5 and direct to the architectural standards in
Section 5.7.14.

ePortico (Section 5.10.5): Item B.4 was erroneously included in the previous
adoption of Chapter 5.

*Tree Protection (Section 8.3): Changes to this section clarify that all properties
subject to the NC Residential Code (single-family homes, duplexes, triplexes, and
quadraplexes) do not need to secure a tree removal permit unless that property is in
the steep slope area or the moderately steep slope area. These land uses are not
required to plant trees or landscaping.

eAwning Signs and Canopy Signs (12.6, 12.9.2, 12.9.3, and 19.3): These changes
align with the new awning and canopy standards in Chapter 5, which state that text
cannot be printed directly onto an awning. Additionally, the definitions are updated
to reflect their new usage in Chapter 5. Page 42 of 135

eEncroachments (Section 2.7): This adds canopies into the permitted
encroachments in the same way as awnings. The last bullet of this section is also
clarified.

eConstruction signage (12.8.7): This new section allows for construction signs as
part of the development permit, but they must meet ordinance requirements.

eTechnical Review Committee (15.1): Revisions clarify the TRC process and allow
for all department directors to have a designee.

eIncomplete Applications (Section 16.5): The current ordinance gives an applicant
only 14 days to revise an application or they have to resubmit. The revisions give
the applicant 30 days.

eProfessional Services (16.6): This codifies the administrator's ability to secure the
services of a qualified professional in reviewing applications. This provision has
historically only been included in the fee schedule.

ePermit Expiration (16.13 and 19.3): These changes revise the definition of "start of
construction”, which is used to determine when a project has commenced and when
the permit expires. The language now reflects NCGS 160D-403.
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Policy Analysis: Though these revisions are not explicitly mentioned in the City's
plans, the Building Brevard 2030 Comprehensive Land Use Plan charges staff with
continuing to improve the City's Unified Development Ordinance. This includes
LUH-19: Enhance communication of land use planning efforts, policy development,
approvals, and processes. These changes are consistent with the Comprehensive
Land Use Plan.

Following the staff report, E. Brewer took questions from the Board.

P. Chaveas asked about the aviation item, wondering if “manned aircraft” are
regulated differently than drones. E. Brewer said they are regulated differently as
the State level as far as she was aware. E. Brewer offered additional clarification on
home occupations, saying that home occupations are meant to be incidental in
nature, and the code provides a framework by which to take enforcement measures
if a home occupation appears to outgrow that framework.

After a bit more conversation, P. Chaveas motioned to approve the amendment as
written, with reference to the consistency statement. R. Wood seconded, and the
motion passed unanimously.

d. Consideration of Approval of Final Masterplan: Brevard College, Myers Dining
Hall

Stephanie Holland, Planner, gave her staff report, a portion of which follows:

Background: Brevard College owns the property at 1 Brevard College Drive (PIN
8586-62-8087-000) within the City of Brevard’s corporate limits. The site lies in
a Conditional District established by Ordinance No. 2014-07, which created the
Brevard College Planned Development District and approved a Preliminary
Master Plan. Under that ordinance, the Planning Board is designated to review
development applications for areas shown as “Future Development Zones” on
the Preliminary Master Plan.

Brevard College has a base zoning district of Institutional Campus (IC). The
Institutional Campus District is coded to allow for the continued and future use,
expansion, and new development of academic and religious campuses, as well as
government and health-care facilities. Unlike regular buildings which are
oriented towards public streets, campus buildings are introverted towards
spaces within the campus such as quadrangles.

Discussion: Under North Carolina General Statutes and the City of Brevard
Unified Development Ordinance (UDO), the Planning Board is tasked with Final
Master Plan approval. This approval confirms Staff’s review and determination
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that the proposed development complies with the conditions of the previously
approved Planned Development District (PDD) or CZD, the UDO, and the
Preliminary Master Plan adopted by City Council. This is a step in the legislative
process but does not constitute a zoning permit. Staff will issue permits only
after all conditions and technical details are satisfied.

The submitted plans are consistent with the requirements of the Brevard College
Planned Development District ordinance and its approved Preliminary Master
Plan, and they are substantially compliant with the City’s Unified Development
Ordinance. Final zoning and building permits will be issued only after the
applicant demonstrates to the Zoning Administrator that all technical provisions
of the UDO have been fully satisfied.

Following the staff report, the Board discussed. K. Darity noted the inviting
design of the proposed new space. P. Chaveas asked about current enrollment at
the institution, as well as the motivation for updating the dining hall. Dr. Bradley
Andrews, President at Brevard College, noted the current enrollment is 821
students, and explained that the expansion is to accommodate for recent growth,
providing better services for the currently enrolled student population. B.
Andrews noted the space will remain open to the public and bookable for events,
as it is currently.

P. Chaveas motioned to approve the masterplan, R. Wood seconded, and the
motion passed unanimously.

VIII. Remarks
None.
IX. Adjournment

There being no further business, R. Wood made a motion to adjourn seconded by K. Darity,
the motion carried unanimously, and the meeting adjourned at 6:27 PM.

Reid Wood, Vice Chair

Madalin Baker, Board Clerk
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STAFF REPORT
Planning Board, Tuesday, October 28, 2025

Title: Consideration of TXT-25-0003 — Institutional Campus Clean-
Up

Speaker: Emily Brewer, AICP, Senior Planner

Prepared by: Emily Brewer, Senior Planner

Approved by: Paul Ray, Planning Director

Background & Discussion

This is a Staff-initiated text amendment to address some dimensional challenges in the
Institutional Campus zoning district. Per Section 2.1 of the UDO, the Institutional Campus
(IC) zoning district "is coded to allow for the continued and future use, expansion, and new
development of academic and religious campuses, as well as government and health-care
facilities. Unlike regular buildings which are oriented towards public streets, campus
buildings are introverted towards spaces within the campus such as quadrangles.” The IC
zoning district was intended to allow for large "campus"-style development without much
interaction with adjacent properties, so the requirements included large setbacks and
buffers. However, the IC zoning district has smaller parcels where the large setbacks (40
feet on all sides) do not work. The proposed amendments reduce some of the dimensional
requirements for the IC zoning district for added flexibility and better incorporation into
the City's other land uses.

Policy Analysis

The Building Brevard 2030 Comprehensive Land Use Plan recommends added flexibility
for campuses and institutions—- LUH-23: Incorporate flexible zoning standards and
simplified approvals for camps, campuses, and institutions. These changes are consistent
with the Comprehensive Land Use Plan.

Recommendation

The Planning Board's role for any proposed amendment to the City's development
regulations is to review and make recommendations to City Council pursuant to G.S. 160D-
604. The BPB shall make one of the following recommendations with regard to a petition
to amend the text of a development regulation:

e Adoption of the amendment as written;
¢ Adoption of the amendment as revised by the Board; or
e Rejection of the amendment.

In accordance with North Carolina General Statutes, the Planning Board must also submit a
statement analyzing the consistency and reasonableness of this proposal with regards to
existing policies or plans of the City of Brevard. A Statement of Consistency and
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Reasonableness is included for the Board’s review.

Attachments:

1. Proposed Amendments

2. Land Use Matrix (No Changes - Included for Reference Only)
3. Consistency Statement BPB
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UNIFIED DEVELOPMENT ORDINANCE

CHAPTER 2. DISTRICTS AND GENERAL PROVISIONS

2.7. Yards and setbacks.

2.7.2. Setbacks for principal structures.

A. The minimum setback distance for principal structures varies by zoning district and shall be measured in
accordance with this section.

TABLE 2.7.2-A: SETBACKS FOR PRINCIPAL STRUCTURES

District Front Yard Setback Rear Yard Setback ’ Side Yard Setback

GR (4, 8) 15 feet 25 feet 6 feet

RMX 10 feet 25 feet 6 feet

NMX Edge of right-of-way 10 feet 0 feet / 10 feet from GR & RMX

PGX 15 feet 10 feet 6 feet

DMX Edge of right-of-way 0 feet 0 feet

CMX 10 feet 10 feet / 25 feet from GR & RMX | O feet / 10 feet from GR & RMX
10 feet / 25 feet from GR & RMX | 6 feet / 10 feet from GR & RMX

IC 40-10 feet [ 40 foot [ 40 feet

Gl 15 feet 10 feet / 25 feet from GR & RMX | 10 feet / 25 feet from GR & RMX

CzD To be determined by approving authority

2.7.3. Setbacks for accessory structures.

A. Setbacks for accessory structures vary based on the size of the structure and the zoning district.

TABLE 2.7.3-A: SETBACKS FOR ACCESSORY STRUCTURES

Distr Side Yard Setback 7 Rear Yard Setback
Istrict <120 sq. ft. 2120 sq. ft. < 120 sq. ft. 2120 sq. ft.
GR (4, 8) 3 feet 6 feet 3 feet 10 feet
RMX 0 feet 3 feet 0 feet 3 feet
NMX 0 feet 3 feet 0 feet 3 feet
PGX 0 feet 3 feet 0 feet 3 feet
DMX 0 feet 0 feet 0 feet 0 feet
CMX 0 feet 0 feet 0 feet 0 feet
Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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TABLE 2.7.3-A: SETBACKS FOR ACCESSORY STRUCTURES

Distr Side Yard Setback 7 Rear Yard Setback
Istrict <120 sq. ft. 2120 sq. ft. < 120 sq. ft. ’ 2120 sq. ft.
Ic 0 feet/6 feet from GR |6 feet/10 feet from GR| O feet/6 feet from GR | 6 feet/10 feet from GR
- & RMX & RMX & RMX & RMX
i€ A0-fectalonzalleternalbovadarias
Gl 10 feet/25 feet from | 10 feet/25 feet from | 10 feet/25 feet from | 10 feet/25 feet from
GR & RMX GR & RMX GR & RMX GR & RMX
CzD To be determined by approving authority

B. Accessory structures to residential uses located within 6 feet of the principal structure are considered to be
attached for the purpose of setbacks, and shall comply with the setback requirements of the principal
structure.

CHAPTER 4. LOT AND SUBDIVISION
REQUIREMENTS

4.2. Lot requirements.

4.2.3. Street frontage required.
A. All newly created parcels, lots, tracts, or other subdivisions of land, shall directly abut and have direct frontage
upon a public street, except:

1. Interior lots within a group development where the overall site abuts a public street and is designed in
such a manner that access is furnished to all interior lots or building sites (see Section 4.2.5).

2. Airlots (see Section 4.2.6).
3. Environmental containment and conservation lots (see Section 4.2.7).
B. Streetfrontage for conventional lots shall meet the minimum requirements set forth below at the right-of-way

line:
TABLE 4.2.3-A: STREET FRONTAGE REQUIREMENTS FOR CONVENTIONAL LOTS
District Minimum Street Frontage
GR (4, 8) 30 feet
RMX 30 feet
NMX 20 feet
PGX 20 feet
DMX 0 feet
CMX 0 feet
Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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Code of Ordinances and UDO
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TABLE 4.2.3-A: STREET FRONTAGE REQUIREMENTS FOR CONVENTIONAL LOTS

District 7 Minimum Street Frontage
IC 6040 feet
Gl 60 feet
Note: The dimensional requirements for irregular lots, including minimum street frontage, can be
found in Section 4.2.4.

C. The following shall not be considered a public street for the purposes of satisfying street frontage
requirements:
1. Access, utility, service, or other easements under the ownership, control, or maintenance of the City of
Brevard, the State of North Carolina, or the United States of America;

2.  Public rights-of-way under the ownership and control of the City of Brevard, the State of North Carolina,
or the United States of America, which are not open and operable as a travel lane for motorized vehicles

D. Private streets, in lieu of public streets, may satisfy street frontage requirements if the following provisions are
met:
1. The lots are not located within the corporate limits of the City of Brevard;
2. The private street is either:
a. 150 linear feet or less in length may satisfy frontage requirements for up to three single-family lots;
b. Maintained in perpetuity by a property owner’s association or development agreement.
3. The private street consists of a drivable surface of at least 20 feet in width and remains adequately
maintained to afford a reasonable means of ingress and egress of emergency vehicles.
E. The private street is designed and built in accordance with public street standards set forth in CHAPTER 13 of
this ordinance.
F. Reserve strips: There shall be no reserve strips or any other means of limiting the accessibility of parcels platted
in any subdivision.

CHAPTER 8. TREE PROTECTION AND LANDSCAPING

8.4. Buffers and screening.

A. Applicability:
1. These regulations shall apply to the following:

i.  All newly developed properties

ii.  When expansions or changes in use result in the expansion of gross floor area of an existing building
and/or parking and loading area of over 25 percent, and any property containing an existing structure
undergoes significant or substantial improvement as defined in CHAPTER 19 of this ordinance, then
the parcel shall comply with the landscaping requirements of this section to the maximum extent

practical.

Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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Code of Ordinances and UDO
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iii.  When the zoning district classification changes for an existing use or parcel at the request of the
property owner or representative thereof, then the parcel shall comply with the landscaping
requirements of this section to the maximum extent practical.

2. The administrator may modify landscaping requirements up to ten percent in situations where pre-
existing conditions make it impossible to comply with subsections ii and iii above.

3. Applicants are encouraged to design buffer and other landscape areas in such a way as to satisfy
stormwater management requirements as set forth in CHAPTER 6 of this ordinance.
B. Buffer yard types:
1. Type A buffer yard:
a.  Minimum width: 10 feet.
b. Minimum height and opacity: Ground to 6 feet—Semi-Opaque Screen.
¢c.  Maximum horizontal openings: 20 feet.
d

Performance standard: A buffer which is ten feet in width and contains screening materials which at
maturity provide intermittent visual obstruction from the ground to a height of four feet as well as
intermittent visual obstruction from a height of four feet up to a height of 30 feet. Vegetative
screening materials within intermittent visual obstruction areas shall contain horizontal openings no

greater than 20 feet in width upon the plants' maturity.

FIGURE 8.4-A: TYPE A BUFFER YARD
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2. Type B buffer yard:

a.  Minimum width: 20 feet.

b. Minimum height and opacity: Ground to 6 feet—Semi-Opaque Screen; 6—30 feet—Intermittent
Visual Obstruction.

¢.  Maximum horizontal openings: 15 feet—Semi-Opaque Screen Areas; 20 feet—Intermittent Visual
Obstruction Areas.

d. Performance standard: A buffer which is 20 feet in width and contains screening materials which at
maturity provide semi-opacity from the ground to a height of six feet, and intermittent visual
obstruction from a height of six feet up to a height of 30 feet. Vegetative screening materials within
intermittent visual obstruction areas shall contain horizontal openings no greater than 20 feet in
width; and vegetative screening materials within semi-opaque areas shall contain horizontal
openings no greater than 15 feet in width upon the plants' maturity.

Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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3. Type C buffer yard:

a.  Minimum width: 50 feet.

b. Minimum height and opacity: Ground to 6 feet—Semi-Opaque Screen; 6—30 feet—Intermittent
Visual Obstruction.

¢c. Maximum horizontal openings: 15 feet—Semi-Opaque Screen Areas; 20 feet—Intermittent Visual
Obstruction Areas.

d. Performance standard: A buffer which is 50 feet in width and contains screening materials which at
maturity provides semi-opacity from the ground to a height of six feet, and intermittent visual
obstruction from a height of six height up to a height of 30 feet. Vegetative screening materials within
intermittent visual obstruction areas shall contain horizontal openings no greater than 20 feet in
width; Vegetative screening materials within semi-opaque areas shall contain no horizontal openings
greater than 15 feet in width upon the plants' maturity.

FIGURE 8.4-B: TYPE B AND TYPE C BUFFER YARDS
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4. Type D buffer yard:

a.  Minimum width: 30 feet.

b.  Minimum height and opacity: Ground to 30 feet—Opaque.
c.  Maximum horizontal openings: None permitted.
d

Performance standard: A buffer which is 30 feet in width and contains screening materials which at
maturity provides opacity from the ground to a height of 30 feet. Vegetative screening materials
within opaque areas shall contain no horizontal openings upon the plants' maturity.

Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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5. Type E buffer yard.

a.  Minimum width: 25 feet.

b. Minimum height and opacity: Ground to 30 feet—Opaque.
¢.  Maximum horizontal openings: None permitted.
d

Performance standard: A buffer which is 25 feet in width and contains screening materials which at
maturity provides opacity from the ground to a height of 30 feet. Vegetative screen materials within
opaque areas shall contain no horizontal openings upon the plants' maturity.

C. Fences, walls, and berms:

1. Fences, walls, or earthen berms may be substituted for all or a portion of the shrub requirement in all
buffer types. In addition, existing vegetation within the buffer shall be maintained and may receive partial
or total credit towards screening requirements. All berms, if provided, shall not exceed a slope with
maximum rise of one foot to a run of two feet (a ratio of 1:2) and a maximum height of four feet. All
berms, regardless of size, shall be stabilized with a ground cover or other suitable vegetation or
permanent slope retention device. Berms taller than four feet shall be approved by the administrator on
a case by case basis.

D. Required buffer yards:

1. Abuffer yardis intended to give spatial separation and to decrease visual contact between incompatible
uses. Buffer yards shall be required in accordance with the tables below when any use is being established
on a property that abuts an existing developed lot or less intense zoning district. More stringent buffer
yard requirements may apply to certain specified uses as set forth in CHAPTER 3 of this ordinance.

Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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2. Buffer yards shall be required along the perimeter of proposed projects within certain zoning districts
(and associated conditional districts) when such project lies adjacent to a zoning district (or conditional
district) of lesser intensity:

TABLE 8.4-A: REQUIRED BUFFER YARDS BY ZONING DISTRICT

Adjacent District
GR | RMX |NMx|Pex| pmx | 1c | cmx

GR 7 None None |None None| None None B D
RMX B None |None|None| None None None D
NMX B A None |None| None None None D
District in Which PGX B A A | None| None None None D
Development is Located DMX B A A A None None None D
IC BE BE AC AC AC None None None
CMX D D D D D None None None
Gl E E E E E blere None None

3. Inaddition to the buffer yards required between districts as set forth above, buffer yards shall be required
for certain types of development within certain zoning districts and associated conditional districts, as
follows. This requirement applies regardless of the adjacent district. However, where conflicts occur
between 8.4.D.2, above, and this section, the more restrictive requirement shall apply.

TABLE 8.4-B: REQUIRED BUFFER YARDS BY TYPE OF PROPOSED DEVELOPMENT

New Multifamily (more Non-Residential Group
than 4 units/bldg.) 7 Development

RMX B B

NMX B B

District in Which PGX B B
Development is Located DMX B B
CMX B D

IC B €B

Gl NA E

4. The approving authority may require alternative buffers or landscaping, including locations other than
those typically required, when a modification to the requirements of this section is warranted in order to
meet the intent of the specified standards.

5. Buffer yards are intended to be constructed along the perimeter of the property or project; however,
when there are irregular topographic conditions (such as the perimeter of the property is at a lower grade
than the use being screened) the approving authority may require the relocation of the required buffer
yard in order to better serve its purpose.

Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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Code of Ordinances and UDO

6. Natural vegetation, vegetation required for tree protection, riparian buffer areas, and other forms of
existing vegetation may be utilized to satisfy these requirements when such natural and existing
vegetation clearly satisfies the purpose of this section.

7. Off-site vegetation:

a. Existing plant material on adjacent property may be credited toward buffer requirements, provided
that such material is in a permanently protected area such as a conservation easement or similarly
preserved area.

b. Plant material, existing or proposed, on an adjacent property may be credited toward buffer
requirements through use of a landscape easement.

8. Bufferrequirements may be reduced or waived by the approving authority in the following circumstances:
a. Such requirements would pose a safety hazard.

b. The plantings or planting area would conflict with utilities, easements, or overhead power lines, or
encroach upon city trees, as recommended by the city horticulturalist.

c. Special use permits based solely upon building height or building ground floor square footage size,
where such requirement would serve no useful purpose.

d. When projects to which these requirements apply exhibit unifying architectural and landscape
design characteristics that integrate the project into surrounding development, and when the
landscape design of such a project clearly meets and exceeds the goal of these requirements such
that these requirements become unnecessary.

9. Fences, walls and berms in buffers

a. Where walls and berms are built within any required project boundary buffer, they shall meet the
following requirements.

i Walls and berms within a buffer may be used to permit a reduction in the buffer up to 25
percent of the required width.

ii. Walls and berms shall not be permitted within surface water protection areas, floodplains, and
floodways.

iii.  Walls and berms shall conform to other applicable requirements of this ordinance.

iv.  All walls, when located within a buffer, shall be planted on the face towards the adjacent
property with at least one upright shrub for every six feet of wall length.

V. Berms shall have side slopes of not less than three feet horizontal for each one foot vertical
and a minimum crown width of two feet.

vi.  Prior to issuance of the first certificate of compliance, berms shall be planted to ensure
coverage by live plant material within three to five years.

vii.  The applicant shall be required to demonstrate provision for access and maintenance of
landscaping and the wall, berm, or fence structure at the time of landscape plan approval.

viii.  Chain link and concertina wire fences shall be buffered by a Type A buffer yard on all sides.

Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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ILLUSTRATIONS OF APPROPRIATE SCREENING OF DUMPSTERS AND LOADING AREAS

FIGURE 8.4-D:

Unified Development Ordinance | CHAPTER 21 - PG. 1
Page 18 of 56

Brevard, NC



Section 2.2 Land Use Matrix
No Proposed Changes / Included for Reference Only

TABLE 2.2-A: LAND USE MATRIX

CATEGORY ' SECTION | ZONING DISTRICTS
(a) GR |[RMX|NMX| PGX DMX|CMX| IC
Residential
Dwelling—Single-Family P P — — — — P —
Dwelling—Duplex P P P P — — P —
En/::llsr}gbldgl\/.lultlfamlly 3 p p p p p p p .
Household Living 3.5.1 zzfél'tnhi;Tj:i'fj/n;;:jyg. — PPl PP P =
Dwelling—Townhome P P P P P P P —
Manufactured Home MHD | MHD | MHD | MHD | MHD | MHD |MHD | —
Live-Work Units PS PS PS PS PS — PS | —
Mixed-Use Residential Unit| — — PS PS PS PS PS | —
Family Care Home P P P P P P P —
Housing Services for the
Group Living 3.5.2 EIderIyg SUP P P P P P g -
E'zzr;mg or Boarding p p p _ p p p _
. . Group Care Facility P P P — P P P —
Social Services 3.5.3
Shelter SUP | P P - P P P | —
Lodging
All overnight
accommodations, except = = = P P P P —
Overnight ] 3.6.1 | as listed below
Accommodations Bed and Breakfast Ps | PS | PS | PS | PS | PS | PS | —
Short-Term Rental (STR) — PS PS PS PS PS PS | —
\Clzmgirf,::f/ Recreational | gp | sup | suP |suP | — | — | SUP| —
Camping 362 ¢ ental Cottage/Cabins PS | PS | PS | PS | — | — | — | —
Seasonal Camp PS — — PS — — PS | —
Commercial
All restaurants and other
Eating and Drinking eating.and drinking . . p p p p p .
Establishments 3.7.1 Pjstabllshments except as
listed below
Bar/Night Club — — PS PS P P — | =
All personal services,
Personal Services 3.7.2 excz.pt as listed below B P P P P P Pl
Day Care Center PS PS PS PS PS PS PS | PS

All professional services,
3.7.3 | except as listed below

Adult Establishment — — — — — — — |SUP

Professional SUP P p > P P ) p

Services
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TABLE 2.2-A: LAND USE MATRIX

'SECTION ZONING DISTRICTS
CATEGORY —S AL ‘ T r r T r r
(a) GR |RMX|NMx| PGX | DMX| cmx |
Banks, Credit Unions,
Financial Services, and — — P P P P P P
ATMs
Fune.ral Homes and . . p . p p p .
Services
Human Cr'ematorles and . . pS . pS PS ps | ps
Crematoriums
Indoor Animal Services — — P P P P P P
Kermels and.Outdoor . — leup | — . pS _ | ps
Animal Services
EmESEE el SUP | SUP SUP| — | — | — | — | P
Contractor Services
Vehicle Services—Major
Repair/Body Work PS PS
Vehlcle SerV|ces—M|nor . _ lsup| — |sup!| ps ps | ps
Maintenance/Repair
All retail and sales
establishments except as — — P P P P P —

listed below

Alcoholic Beverage Sales . _ | sup p p p w |

Store

Retail 3.7.4 |Auto/Mechanical Parts | _ P p p _ | p
Sales
Flea market — | SUP | SUP | SUP | SUP | SUP | — | —
Gas Station — — | SUP | PS | SUP | PS — | PS
Gunsmiths and Weapon . — | sup sup | Ps PS — | ps
Sales

Civic/Institutional

All educational uses except
as listed below
Educational 3.8.1 |Colleges/Universities — — | SUP | SUP P P P —

Schools—
Vocational/Technical

suep| P | P | P P | PP |—

All government uses,
except as listed below

Government 3.8.2 Correctional Facilities — — | SUP | — | SupP
Public Safety Station SUP | SUP P P P
All medical offices and

e e facilities except as listed — P P P P P P —
below
Hospital = = = = = P P | —
All religious institutions or

Places of Worship 3.8.4 p|aC€Sg0f worship UP P i B i P Pl
Cemeteries PS PS PS — PS PS PS | —
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TABLE 2.2-A: LAND USE MATRIX

SECTION . ZONINGDISTRICTS
(a) GR |RMX|NMx| PGXx [ Dmx|cmx| 1c | G
Entertainment/Recreation

CATEGORY

All indoor recreation
facilities, except as listed SUP P P P P P P P
below

Cultural or Community SUP p p p p p p .

Facility
Indoor Amusements — — | SUP P P P |SUP| P
. Indoor Firing Range = = — | SUP | — | SUP | SUP SUP
[T e 3.9.1 Live Performance Theater — | SUP | SUP | P P P P | —
Movie Theater — — — P P P - | =
Special Event Venue SUP | SUP | PS PS PS PS PS | —

Studios, Galleries and

Workshops - High Impact — | — | SUP | SUP | SUP | P P P

Studios, Galleries and
Workshops - Low Impact

All outdoor recreation
facilities, except as listed SUP P P P P P P P
below

Non-Residential Swimming

Outdoor Recreation | 3.9.2 |Poolor Pond
Outdoor Amusements — | — | SUP | P |SUP P — | P

Outdoor Firing Range - | = — | =] = — | — |sup

— | SUP | SUP | SUP | PS PS PS | —

Parks, Open Space, and
Greenways

Agriculture
Agriculture 3.10.1 | All agricultural uses lps| — | — | — | — | Ps|Ps|ps
Manufacturing/Wholesale/Storage

All light industrial and
manufacturing activities, — — — — — | SUP | — P
except as listed below
Brewery, Distillery, Winery,
Cidery - High Impact SUP P P
. . Brewery, Distillery, Winery,
Light Ifndustrlal and 3.11.1 | Cidery - Low Impact SUP | PS PS PS PS
M .
anufacturing Laboratory — — — — — P P P
Laundry, Dry Cleaning . . . . _ lsupl p p
Plant
Manufacturing Research _ _ . p . p p p
and Development
Media Production - - P P P P P P
All heavy manufacturing
Heavy o .
. 3.11.2 | activities, except as listed — — — — — — — |SUP
Manufacturing
below
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TABLE 2.2-A: LAND USE MATRIX

CATEGORY

SECTION

ZONING DISTRICTS

€)

' GR |RMX|NMX| PGX | DMX | cMX |

Metal Products
Fabrication, Machine or —
Welding Shop

Storage and
Disposal

3.11.3

All storage and disposal
uses, except as listed —
below

SUP

Chemical Storage Facility —

Solid Waste Disposal
Facilities

PS

Junkyard / Salvage Yard —

SUP

Wholesaling and
Distribution

3.114

All wholesaling and
distribution activities, —
except as listed below

Equipment Rental —

Indoor Vehicle/Heavy
Equipment Sales

PS

PS

PS

PS

Outdoor Vehicle/Heavy
Equipment Sales

PS

PS

Extractive Industries

3.11.5

All extractive industries,
except as listed below

Extractive industries
involving blasting

SUP

Infrastructure

Utilities

3.12.1

Utilities—Class 1

Utilities—Class 2

Utilities—Class 3 —

Telecommunications

3.12.2

All wireless
telecommunication
facilities, except as listed
below

PS

PS

PS

PS

PS

PS

PS

PS

Wireless
Telecommunication —
Facility—Tower

SUP

PS

Transportation

3.12.3

Parking Lot SUP

PS

PS

PS

PS

PS

PS

PS

Passenger Vehicle
Terminals

Accessory

Residential
Accessory

3.13.1

All residential accessory
uses, except as listed PS
below

PS

PS

PS

PS

PS

PS

PS

Day Care Home PS

PS

PS

PS

PS

PS

PS

Dwelling—Accessory Unit

(ADU) PS

PS

PS

PS

PS

PS

PS

Home Occupation PS

PS
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TABLE 2.2-A: LAND USE MATRIX

~ ZONINGDISTRICTS
GR |RMX|NMX| PGX | DMX|cmx| Ic

CATEGORY

SECTION
(a)

Keeping Bees PS PS PS PS PS PS PS | PS
Fgriill(lgn 3°me5t'c Fowl PS | PS | PS | PS | PS | PS | PS | PS
Swimming Pool or Pond PS PS PS PS PS PS PS | —
All non-residential
accessory uses, except as = PS PS PS PS PS PS | PS
listed below
Accessory Retail = = PS PS PS PS | PS | PS
Non-Residential 3.13.2 | Drive-Thrus — | — |SuP|SuP| — | PS | — | —
Accessory Mobile Food Vendor Site | — | SUP | PS | PS | PS | PS | PS | PS
Recycling - Small Collection | — — — — — | SUP |SUP | P
Rooftop Amenity Space = — | SUP | PS PS PS PS | PS
Taproom / Tasting Room = — | SUP P P P = P
Temporary
All temporary events and
structures, except as listed | PS PS PS PS PS PS PS | PS
Events and 3.14.1 | below
Structures Carnivals or Circus — — — — — PS PS | PS
Farmers Market - - PS PS PS PS PS | —
—_— 3102 |oxceptas nsedbolow. | = | = | S| s [ B |-
Vending Pushcarts — — — — PS — — | =
(a) This column refers to the section of this ordinance that contains the use definition and additional standards.
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COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
TXT-25-0003

NCGS 160D-605 requires that the Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan prior to consideration by the
Governing Board. The Planning Board shall provide a written recommendation to the
Governing Board that addresses plan consistency and other matters as deemed appropriate
by the Planning Board, but a comment by the Planning Board that a proposed amendment is
inconsistent with the Comprehensive Plan shall not preclude consideration or approval of the
proposed amendment by the Governing Board.

The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed zoning map amendment is consistent with the following elements of the
City's adopted plans and policies:

Building Brevard Comprehensive Land Use Plan:
e Action LUH-23: Incorporate flexible zoning standards and simplified approvals for
camps, campuses, and institutions.
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STAFF REPORT
Planning Board, Tuesday, October 28, 2025

Title: Consideration of TXT-25-0001 - Temporary Uses Clean-Up
Speaker: Emily Brewer, AICP, Senior Planner

Prepared by: Emily Brewer, Senior Planner

Approved by: Paul Ray, Planning Director

Background & Discussion

This is a Staff-initiated text amendment to revise the standards for temporary uses and
clarify when an applicant needs to secure a temporary use permit and when the applicant
needs a special event permit.

Temporary uses are land uses that are established only for a fixed, limited period of time
with the intent of discontinuing it once that time expires, which may or may not have
temporary structures (tents, associated with them. The current ordinance conflates
temporary uses with special events, which are temporary events held on public rights-of-
ways. Below is a matrix that describes how uses may be permitted based on where they
are held.

CITY PROPERTY RIGHT-OF-WAY OR PRIVATE PROPERTY
(Depot, MCJCCand CLEMSON PLAZA
FBCC)
Events / Facility Reservation Special Event Temporary Use Permit for
Festivals / “Temporary Outdoor Event”
Carnivals (City may require a Special
Event permit too if the event is
deemed to “substantially
hinder or prevent the normal
flow of vehicular or pedestrian
traffic”)
Vendors Facility Reservation Sidewalk Usage Temporary Use Permit for
Permit “Mobile Vendor”
Temporary Not allowed Not allowed Temporary Use Permit for
Land Use type of temporary use

The proposed standards include the following types of temporary uses:

General temporary uses
Agricultural / Produce Stand
Construction Office
Dwelling - Temporary
Mobile Classroom
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Mobile Vendor

Outdoor Seasonal Sale
One-Day Event

Outdoor Event

Outdoor Storage Container

Policy Analysis

Though not explicitly stated, the Building Brevard 2030 Comprehensive Land Use Plan
encourages arts / cultural and economic vitality throughout the City. As such, these
changes are consistent with the following elements of the CLUP:

e GOAL 6. Integrate arts, culture, diversity, and history into everyday life and build on
Brevard'’s identity as a dynamic community to live, work, play, and create.

e GOAL 7. Support economic vitality and grow the tax base, cultivate local businesses,
and attract sustainable industry.

e PNRC-1: Maintain and expand public parks and programming.

e PNRC- 22: Invest in public infrastructure and facilities, as well as the operations and
maintenance necessary to support festivals and cultural events occurring in
Downtown public spaces.

e PNRC- 25: Create opportunities for arts and cultural programming, public art,
sculptures, and murals throughout the City.

Recommendation

The Planning Board's role for any proposed amendment to the City's development
regulations is to review and make recommendations to City Council pursuant to G.S. 160D-
604. The BPB shall make one of the following recommendations with regard to a petition
to amend the text of a development regulation:

e Adoption of the amendment as written;
¢ Adoption of the amendment as revised by the Board; or
e Rejection of the amendment.

In accordance with North Carolina General Statutes, the Planning Board must also submit a
statement analyzing the consistency and reasonableness of this proposal with regards to
existing policies or plans of the City of Brevard. A Statement of Consistency and
Reasonableness is included for the Board’s review.

Attachments:
1. Proposed Amendments
2. Consistency Statement BPB
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UNIFIED DEVELOPMENT ORDINANCE

CHAPTER 2. DISTRICTS AND GENERAL PROVISIONS

2.2. Use categories and tables of permitted uses.

A. Alluses permitted in this Code have been divided into 10 general categories as detailed below and are generally
defined as follows:

1.

10.

Residential: Premises available for long-term human habitation by means of ownership and rental, but
excluding short-term leasing or rental of less than a month's duration.

Lodging: Premises available for short-term human habitation for a fee, including daily and weekly rental.
Commercial: Premises available for the transaction of general business, the provision of services, the
commercial sale of merchandise, and/or food and drink consumption, but excluding manufacturing.
Civic/institutional: Premises available for organizations dedicated to religion, education, government,
social service, health care, and other similar functions.

Entertainment/recreation: Premises for the gathering of people for purposes such as arts and culture,
amusement, and recreation.

Agriculture: Premises primarily used to grow crops, produce, flowers, etc., raise animals, harvest timber,
or other similar functions.

Manufacturing/wholesale/storage: Premises available for the creation, assemblage, storage, and repair
of items including their wholesale or retail sale.

Infrastructure: Uses and structures dedicated to transportation, communication, information, and
utilities.

Accessory: Uses of land or of a building or structure or portion thereof, which is incidental and subordinate
to a principal use on the same lot.

Temporary: Uses of land established for a fixed, limited period of time with the intent of discontinuing it
once that time expires. Uses-of land-which,-having met certain requirements-and-conditions; that may be

B. Interpretation of use matrices.

1.

The use matrix is not intended to be a comprehensive list of all possible uses, but rather a list of more

common uses likely to be proposed within the city.

In the event that a particular use is not listed in the use matrix, and such use is not listed as a prohibited

use and is not otherwise prohibited by law, the administrator shall determine whether a materially similar

use exists in this chapter.

a. Should the administrator determine that a materially similar use does exist, the regulations
governing that use shall apply to the particular use not listed and the administrator's decision shall
be recorded in writing pursuant to G.S. 160D-403.

Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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b.  Should the administrator determine that a materially similar use does not exist, this chapter may be
amended to establish a specific listing for the use in question in accordance with the provisions set
forth for text amendments in CHAPTER 16.

3. When determining whether a proposed use is materially similar to a listed use, the administrator may
consider the following criteria:

The actual or projected characteristics of the proposed use;

The relative amount of site area or floor area and equipment devoted to the proposed use;
Relative amounts of sales;

The customer type;

The relative number of employees;

Hours of operation;

Amount and frequency of deliveries;

Sm *p oo T

Building and site arrangement;

i.  Types of vehicles used and their parking demands;

j. The number of vehicle trips generated;

k.  Signs;

. How the proposed use is advertised;

m. The likely impact on surrounding properties; and

n.  Whether the activity is likely to be found independent of the other activities on the site.

4.  Prohibited uses within the applicable zoning district or uses for which the administrator determines there
is not a materially similar use in the matrix may be permitted through the application of a conditional
zoning district in accordance with the provisions set forth in CHAPTER 16.
C. Use matrix. The following matrix sets forth the manner by which certain uses may be permitted within the
various districts set forth above.
1.  "P" denotes those uses that are permitted "by right."
2. "—"denotes those uses that are not permitted within the given district.

3. "SUP" denotes those uses that are permitted upon issuance of a special use permit in accordance with
the provisions set forth in CHAPTER 16. Additional standards for certain uses requiring a special use permit
are set forth in CHAPTER 3 of this ordinance.

"PS" denotes those uses that are permitted with additional standards, which are set forth in CHAPTER 3.

"MHD" denotes those uses that are permitted within a Manufactured Housing Overlay District.

TABLE 2.2-A: LAND USE MATRIX

ZONING DISTRICTS

CATEGORY
Residential
. Dwelling—Single-Family P P - - - — P —
Household Living 3.5.1 -
Dwelling—Duplex P P P P — — P —
Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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TABLE 2.2-A: LAND USE MATRIX
ZONING DISTRICTS

CATEGORY

Dwelling—Multifamily 3—
4 units/bldg.
Dwelling—Multifamily
more than 4 units/bldg.

Dwelling—Townhome P P P P P P P —
Manufactured Home MHD | MHD | MHD | MHD | MHD | MHD | MHD | —
Live-Work Units PS PS PS PS PS - PS | —
Mixed-Use Residential Unit | — - PS PS PS PS PS | —
Family Care Home P P P P P P P —
Housing Services for the
Group Living 3.5.2 Elderlyg SUP | P P P P P S
ﬁ(c)’?jr:(;ng or Boarding p p p . P P p .
Group Care Facility P P P — P P P —
Social Services 3.5.3
Shelter SUP| P P — P P P | —
Lodging
All overnight
accommodations, except — — — P P P P —
Overnight 3.6.1 | aslisted below
Accommodations Bed and Breakfast PS | PS | PS | PS | PS | PS | PS | —
Short-Term Rental (STR) = PS PS PS PS PS PS | —
\c/ae'r:’izge";::f/Recreat"’na' SuP | SUP | suP |sup| — | — |sup| —
Camping 362 ¢ ontal Cottage/Cabins PS | PS | PS | PS | — | — | — | —
Seasonal Camp PS — — PS — — PS | —
Commercial
All restaurants and other
eating and drinkin
::tt;r;g"sa:i::r;king 3.7.1 estabglishments exfept as - - P P P = Pl -
listed below
Bar/Night Club — — PS PS P P - | =
All personal services,
Personal Services 3.7.2 EXCZPt as listed below B P P P P P Pl
Day Care Center PS PS PS PS PS PS PS | PS

All professional services,
3.7.3 | except as listed below

Adult Establishment — — — — — = — |sup

Professional SUP| P p p p p p p

Services

Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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TABLE 2.2-A: LAND USE MATRIX
ZONING DISTRICTS

CATEGORY

Banks, Credit Unions,

Financial Services, and — — P P P P P P
ATMs

Fungral Homes and _ _ p _ p p p _
Services

Human Ctjematorles and _ _ PS _ PS PS ps | ps
Crematoriums

Indoor Animal Services — — P P P P P P
Kepnels and.Outdoor _ — lsup | — _ PS — |ps
Animal Services

IR sup|supfsup| — | — | —| =P
Contractor Services

Vehicle Services—Major

Repair/Body Work Ps PS
Vehlcle SerV|ces—M|nor _ — lsup!| — |sup! ps ps | ps
Maintenance/Repair

All retail and sales

establishments except as — — P P P P P —

listed below

Alcoholic Beverage Sales _ — | sup P P P |

Store

Retail 3.7.4 |Auto/Mechanical Parts I p P Pl — | p
Sales
Flea market — | SUP | SUP | SUP | SUP | SUP | — | —
Gas Station — — | SUP | PS | SUP | PS — | PS
Gunsmiths and Weapon _ — sup lsup!| ps PS — |ps
Sales

Civic/Institutional

All educational uses except
as listed below
Educational 3.8.1 | Colleges/Universities = — | SUP | SUP P P P —
Schools—
Vocational/Technical

swep| P | P | PP | PP | —

All government uses,
except as listed below

Government 3.82 Correctional Facilities — — | SUP | — | sup
Public Safety Station SUP | SUP P P P
Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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TABLE 2.2-A: LAND USE MATRIX
ZONING DISTRICTS

CATEGORY

All medical offices and

facilities except as listed — P P P P P P —
Medical 3.83 -

Hospital — — — — — P P —

All religious inst_itutions or sup | P p _ p p p _
Places of Worship 3.8.4 |places of worship

Cemeteries PS PS PS — PS PS PS | —

Entertainment/Recreation

All indoor recreation

facilities, except as listed SUP P P P P P P P

below

::::lTIL:trjl or Community sup | p P p P p p _

Indoor Amusements = — | SUP P P P |SuP | P

. Indoor Firing Range — — — | SUP | — | SUP | SUP |SUP

eIt [ i L Live Performance Theater | — | SUP | SUP | P P P P | —

Movie Theater — — — P P P - | =

Special Event Venue SUP | SUP | PS PS PS PS PS | —

Studios, Galleries and

Workshops - High Impact - — | SUP | SUP | SUP P P P

Studios, Galleries and
Workshops - Low Impact

All outdoor recreation
facilities, except as listed SUP | P P P P P P P
below

Non-Residential Swimming

Outdoor Recreation | 3.9.2 |Poolor Pond
Outdoor Amusements — | — |SUP | P |SUP | P — P

Outdoor Firing Range - - - | =1 =1 = = |supr

— | SUP | SUP | SUP | PS PS PS | —

Parks, Open Space, and
Greenways

Agriculture
Agriculture 3.10.1 | All agricultural uses ‘ PS ‘ - ‘ - ‘ - ‘ - ‘ PS ‘ PS ‘ PS
Manufacturing/Wholesale/Storage

All light industrial and
3.11.1 | manufacturing activities, — — — — — | SuUp | — P
except as listed below

Light Industrial and
Manufacturing

Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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TABLE 2.2-A: LAND USE MATRIX
ZONING DISTRICTS

CATEGORY

Brewery, Distillery, Winery,
Cidery - High Impact SuP P P
B.rewery, Distillery, Winery, | — sup | ps PS PS — |ps
Cidery - Low Impact
Laboratory - - — - — P P P
Laundry, Dry Cleaning _ _ _ _ _ lsup!| p p
Plant
Manufacturing Research _ _ _ p _ P P P
and Development
Media Production - - P P P P P P
All heavy manufacturing
activities, except as listed — — — — — — — |SUP
below
Heavy ~ 3.11.2
Manufacturing Metal Products
Fabrication, Machine or — — | SUP | SUP | SUP P — P
Welding Shop
All storage and disposal
uses, except as listed — — — — — | SuP | — P
below
St.orage and 3.11.3 | Chemical Storage Facility — — — — — — — P
Disposal X .
Solid Waste Disposal
- - - ==l =1]=1]=1pss
Facilities
Junkyard / Salvage Yard — — — — — — — |SUP
All wholesaling and
distribution activities, — — — — — P — P
except as listed below
Wholesaling and 3114 Equipment Rental — — = = — p — p
Distribution o i
Indc-mr Vehicle/Heavy _ _ PS _ Ps Ps — | ps
Equipment Sales
Outfioor Vehicle/Heavy _ _ _ _ _ ps | — |ps
Equipment Sales
All extractive industries, _ _ _ _ _ _ _ p
. . except as listed below
Extractive Industries | 3.11.5 — -
Extractive industries
R . - = = | =1=1=1]—="1sup
involving blasting
Infrastructure
- Utilities—Class 1 P P
Utilities 3.12.1 —_—
Utilities—Class 2 P P
Brevard, NC Unified Development Ordinance | CHAPTER 21 - PG. 1
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TABLE 2.2-A: LAND USE MATRIX
ZONING DISTRICTS

CATEGORY
All wireless
focition exceptasstea | PS | PS | PS | P | Ps s | es s
Telecommunications| 3.12.2 |below
Wireless
Telecommunication e - — | — |suP| — | PS
Facility—Tower
Parking Lot SUP | PS PS PS PS PS | PS | PS
Transportation 3.12.3 i
P ?Zi;i:i: Vehicle _ _ p p P P _ P
Accessory
All residential accessory
uses, except as listed PS PS PS PS PS PS PS | PS
below
Day Care Home PS PS PS PS PS PS PS | —
Dwelling—Accessory Unit
222?2:::“ 3131 | (ADU) PS PS PS PS PS PS | PS | —
Home Occupation PS PS P P P P P —
Keeping Bees PS PS PS PS PS PS PS | PS
ﬁf‘z:ﬁ 5D)°me“'° Fowl | o5 ' ps | ps | ps | ps | s | ps | ps
Swimming Pool or Pond PS PS PS PS PS PS PS | —
All non-residential
accessory uses, except as = PS PS PS S S PS | PS
listed below
Accessory Retail — — PS PS PS PS PS | PS
Non-Residential 3.43.2 | Drive-Thrus — | = [sup{sup| — [ ps | = [ =
Accessory Mobile Food Vendor Site | — | SUP | PS | PS | PS | PS | PS | PS
Recycling - Small Collection | — — — - — | SUP |SUP | P
Rooftop Amenity Space — — | SUP | PS PS PS PS | PS
Taproom / Tasting Room — — | SUP P P P — P
Temporary
3.14 All Femporarv uses, except | PS | PS PS PS | PS PS | PS | PS
Temporary ~ |aslisted below
Agricultural / Produce PS | PS | PS | PS | PS | PS | PS | PS
Stand
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TABLE 2.2-A: LAND USE MATRIX
ZONING DISTRICTS

CATEGORY

RMX |NMX | PGX |Gl
Construction Office PS | PS | PS | PS | PS | PS | PS | PS
Dwelling — Temporary PS | PS | PS | PS | PS | PS | PS | PS
Mobile Classroom PS | PS | PS | PS | PS | PS | PS | PS
Mobile Vendor PS | PS | PS | PS | PS | PS | PS | PS
Outdoor Seasonal Sale PS | PS | PS | PS | PS | PS | PS | PS
One-Day Event PS | PS | PS | PS | PS | PS | PS | PS
Outdoor Event PS | PS | PS | PS | PS | PS | PS | PS
Outdoor Storage Container | PS | PS | PS | PS | PS | PS | PS | PS

Al temporary events and
structures, exceptaslisted PS  PS PS PS | PS PS | PS | PS
Structures Carnivalsor Circus — | = = = = »es|es|ps
et e —_ | - PS | PS | PS | PS | PSS | —
Vendors 3.14.2 e*eep%a&ﬁs%ed%eiew’ - - s s s s - | T
Vending Pushcarts - | - — | - Ps| - | - |-

(a) This column refers to the section of this ordinance that contains the use definition and additional standards.

CHAPTER 3. USE DEFINITIONS AND STANDARDS

3.13. Accessory uses.

| Commented [EB1]: No changes - included for
" | reference

3.13.2. Non-residential accessory use category.

A. Non-residential accessory use.

1. Definition: A use of land or of a building or structure or portion thereof, which is incidental and
subordinate to a non-residential principal use on the same lot.

2. Additional Standards:
a. Accessory uses shall adhere to the standards outlined in Section 2.5 and all other applicable sections.
B. Accessory retail.

1. Definition: The on-premises, retail sale of products directly to customers, where the retail use is incidental
to a primary use conducted upon the same premises. Examples include but are not limited to the
following: a furniture manufacturer who operates a show floor for the display and sales of furniture
produced by the manufacturer or a bicycle manufacturer who operates a floor for the display and sales
of bicycles produced by the manufacturer.

2. Additional Standards:
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Code of Ordinances and UDO

Accessory retail uses shall be directly related to and accessory to a conforming, principal use.

Products offered for sale within accessory retail uses shall be products which are produced or
processed by the associated principal use, or which are directly related to, and offered in support of,
products which are produced or processed by the associated principal use. For example, a
manufacturer of bicycles may operate an accessory retail use wherein bicycles, which were
manufactured within the principal use, are offered for direct, on-premises retail sale. Bicycle
accessories (such as tires, helmets), which were not produced by the manufacturer but which clearly
relate to and support products which are produced or processed by the principal use, may also be
offered for sale. However, products that do not clearly relate to and support products which are
produced or processed by the principal use (such as backpacking or rock-climbing gear in the case of
the bicycle manufacturer) cannot be offered for retail sale.

Accessory retail uses shall comply with all applicable standards of federal, state or local law that
would otherwise apply to retail oriented principal uses. For example, parking areas serving accessory
retail uses within a General Industrial zoning district shall comply with the surfacing requirements
of Section 10.7.

Accessory retail uses are limited to an area that is equivalent to 20 percent of the gross floor area of
the structure(s) containing the principal use.

Accessory retail uses shall be indoors, and shall not include the outdoor display of products or
merchandise.

C. Drive-thru.
1. Definition: A facility where food and other products or services may be purchased or obtained by
motorists without leaving their vehicles. Examples include drive-through fast-food restaurants, coffee,
photo stores, pharmacies, bank teller windows, convenience stores, and dry-cleaning pick-up stores

with

out dry cleaning equipment. This term does not include gas stations or other vehicle services, which

are separately defined.

2. Addi

tional Standards:

a.

Brevard, NC

Drive-through stacking lanes, windows, and associated equipment shall not be permitted within 50
feet of a GR or RMX district or residential use.

Drive-through windows and services shall be located and accessed only at the rear or side of the
building and shall not be located between the principal structure and a public street. Service lanes
shall not be located between the building and the street.

When situated at the side of the building, windows and services shall be located at least 20 feet back
from the front fagade of the building.

Vehicle storage for drive-through uses shall be located outside of, and physically separated from, the
right-of-way of any street. This area shall not interfere with the efficient internal circulation of the
site, adjacent property, or adjacent street right-of-way.

Service lanes shall be a minimum of 80 feet long for a single stacking lane or 80 feet per lane when
there is more than one service lane. A service lane is measured from the curb cut to the service area
or the order area if an outdoor order area precedes the service area. Service lanes do not have to be
linear. Stand-alone automatic teller machines shall provide stacking distance for four vehicles outside
of any right-of-way, parking area, or travel lane.

Drive-through service lanes shall provide a minimum of ten stacking spaces on site for restaurant
and food sale uses with drive-through facilities and a minimum of six stacking spaces on site for
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banking, pharmacies and similar non-food-related uses with drive-through facilities. Each stacking
space shall be a minimum of nine feet by 18 feet.

A service lane is not required for accessory facilities where vehicles do not routinely stack up while
waiting for the service. Examples are window washing, air compressor, and vacuum cleaning
stations. A service lane is required for full-service drive-through automobile cleaning establishments.
Service lanes shall be designed so that they do not interfere with parking, parking access and vehicle
circulation. Crossings shall be situated so as to minimize conflicts between pedestrians and vehicles.
Where service lanes are traversed by pedestrian crossing areas, such crossings shall be clearly
marked. Warning signage may be required at the discretion of the administrator in the interest of
pedestrian safety.

All service lanes shall be clearly identified by means of striping, landscaping, curbing, and the like.
Site access and egress shall be shared by the drive-through and inside customer service functions.
The drive-through service lane shall first exit into other circulation lanes within the same project, and
then onto a public street via the same exit curb cut as the other circulation lanes within the same
project.

Service lanes shall be designed for a one-way traffic pattern only.

The drive-through shall be limited to a maximum of two service lanes and one additional lane for an
automated teller machine (ATM).

Drive-through facilities shall be screened from off-site view from adjacent properties by a Type A
buffer with a minimum width of ten feet.

Speaker box sounds from the drive-through lane shall not unreasonably disturb the peace and quiet
of abutting residential property.

A traffic impact study may be required by the approving authority.

D. Mobile food vendor site.
1. Definition: A permanent location for licensed mobile food vendors or food trucks to offer food and
beverages for sale consumption.

2. Addi

tional Standards:

a.
b.

Brevard, NC

Mobile food vendors shall only vend at permanent locations permitted under this section.

The owner, or authorized agent thereof, of any property upon which a mobile food vendor(s)

proposes to operate, shall secure a permit for the establishment of a mobile food vendor site.

Mobile food vendors using the designated site shall secure all necessary permits required by the

Transylvania County Health Department.

i Mobile food vendors must follow all applicable rules and requirements of the Transylvania
County Health Department and any other relevant agencies of Transylvania County or the
State of North Carolina.

ii. In the issuance of permits for mobile food vendor sites and mobile food vendors, the
administrator shall have broad discretion to assign such conditions as may be necessary to
protect the health, safety, and welfare of the public

Number of mobile food vendor sites:

i In NMX, PGX and DMX zoning districts, only 1 mobile food vendor site shall be permitted per
parcel.
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E. Recycling

Brevard, NC

Code of Ordinances and UDO

iil In CMX, IC, and Gl zoning districts, each parcel is permitted up to 3 mobile food vendor sites,
so long as all other separation and site requirements as set forth in this section are met.

iii.  Additional mobile food vendor sites may be permitted with the issuance of a special use permit
in accordance with CHAPTER 16.

Separation requirements:

i Mobile food vendors shall be situated at least 10 feet from all property lines and any road
right-of-way, shall not encroach onto any street, sidewalk, or travel way, and shall not obstruct
any loading zone or handicapped parking space.

(A) This requirement shall not apply to special events approved by the city for placement
upon public streets.

ii. Mobile food vendors shall be situated at least 20 feet from one another.

iii.  Mobile food vendors shall be situated at least 25 feet from any permanent structures.

(A) The administrator may, upon recommendation of the fire marshal, approve the
placement of mobile food vendors within 25 feet or less of a permanent structure. Such
approval shall be based upon building type, building materials, existing fire breaks, and
other pertinent information. Such reductions shall be reviewed on a case-by-case basis,
at the discretion of the administrator.

(B) There shall be no reduction in separation between mobile food vendors and permanent
structures within the downtown fire district.

iv.  Mobile food vendors shall be situated at least 200 feet from any residential structure that is
located within GR zoning district.

V. Mobile food vendors must be set back a minimum of ten feet in all directions from fire
hydrants.
Power.

i Outside of the Heart of Brevard district, generators may be used to power the vending unit.
Within the Heart of Brevard only dedicated power supplies shall be used.

iil For dedicated power supplies the applicant must present documentation that power load
supplied to the vehicle is sufficient to meet the vehicles needs while in operation.

Hours of operation for mobile food vendors shall be limited to 7:00 a.m. to 10:00 p.m., except during
an approved special event, when other operating hours may be established as part of the event.

Mobile food vendor operators or their designee must be present at all times during operation, except
in the event of an emergency.

Each food truck shall supply at least one waste receptacle which must be removed at the end of each
day. All waste receptacles must be emptied at the end of each day and as necessary during the day.
City trash receptacles shall not be used for the food truck operator’s waste.

Mobile food vendor signage shall be limited to the following:

i Mobile food vendors shall be allowed signage only as described in Chapter 12 of this
Ordinance.

ii. Nothing in this Ordinance shall be construed to mean that mobile food vendor vehicles cannot
be painted or decorated, or display menus affixed to the side(s) of the vendor vehicle.

—small collection.
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1. Definition: A location where the public may donate, redeem or sell recyclable materials, which occupies
an area of 350 square feet or less. Such facility may include the following: a mobile unit; bulk reverse
vending machines or a grouping of reverse vending machines occupying more than 50 square feet; and
kiosk-type units that may include permanent structures.

F.  Rooftop amenity space.

1. Definition: A covered or uncovered space on a building rooftop that is intended to be an accessory use
for residents of a building or mixed-use building type or for the patrons of a commercial building.

2. Additional Standards:

a.  Any structure on a rooftop amenity space shall not exceed 12 feet in height.
b.  The rooftop amenity space shall not be enclosed.
c.  No sign affixed to any structure in a rooftop amenity space shall be visible from the street.

G. Taproom or tasting room.
1. Definition: An area that is ancillary to the production of beer or other types of alcohol at a brewery,
distillery, winery, cidery, etc. where the public can purchase and/or consume the alcoholic beverage
produced on site.

3.14. Temporary uses.

A. Temporary use.
1. Definition: Any use of land or property established for a fixed, limited period of time with the intent of
discontinuing it once that time expires. These uses may include temporary structures, event staging, or
other activities that don't have the permanence of a primary land use.

Commentary} These requlations apply for all temporary uses occurring on private property outside ofany - Commented [EB2]: EnCode allows us to place
public rights-of-way. For events and uses that include the reservation of City-owned property please refer “Commentary” on pages to provide more information.
to the City of Brevard’s facility reservation policy. For events and uses that include the temporary closure We will use this to provide additional info to the

of public rights-of-way, please refer to Section 66-13 of the City Code. constituents.

2. Additional Standards:
a. The temporary use shall be limited to a period not to exceed 90 consecutive days, unless otherwise

specified. After the permit expires, the temporary use shall be removed and shall not be

reestablished for a period of at least 45 days.
i. Temporary uses held or sponsored by the City of Brevard are not subject to this limitation.

b.  All debris shall be cleared from the site at the end of the use, and all temporary structures shall be
removed within 5 days.

c. Al outdoor activities shall be discontinued by 10:00 PM when located within 500 feet of a residential
use, unless otherwise specified.

d. No temporary use may be located within any required setback or buffer area.

e. Thetemporary use must comply with all floodplain development regulations (Section 6.8 of UDO and
Chapter 34 of City Code).
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f.  Temporary uses may be located within parking areas only upon determination by the administrator
and/or the relevant public safety agencies that such obstruction will not impede commerce, hinder
the flow of traffic or endanger the safety of motorists or pedestrians.

g.  Signs associated with a permitted temporary event shall be permitted in accordance with Section
12.8.4.

h. Temporary uses as part of a declared emergency, as defined by Section 21.2, are not subject to these
requirements and are instead permitted in accordance with Chapter 21.3.1.

i.  Temporary structures established as part of a temporary use are not required to comply with the
architectural standards set forth in Chapter 5.

i Inthe consideration of any temporary use, the administrator shall have broad discretion to impose
such conditions as may be necessary to protect the health, safety and welfare of the public. This may
include, but is not limited to, provision of parking, directional signage, traffic control measures,
operational hours, and other conditions deemed necessary by the administrator and/or other City
departments.

k. The temporary use shall comply with all other applicable federal, state, and local regulations,
including but not limited to requirements set forth by the county building department, the county
fire marshal, and the county public health department.

B. Agricultural / produce stand.

1. Definition: A temporary use, which may include temporary structures, where fresh produce and limited
produce-derived products are for sale.

2. Additional Standards:
a.  Agricultural / produce stands must comply with the general temporary use requirements of 3.14(A)

above, unless otherwise specified.

b. All vehicles, including recreational vehicles, trailers and buses, and temporary and transportable
manufactured homes, shall not be used as temporary structures for an agricultural / produce
stand.

C. _Construction office.

1. Definition: A use of a temporary structure utilized as a construction office or equipment shed during the
construction of a new development.

2. Additional Standards:
a. Temporary construction offices must comply with the general temporary use requirements of

3.14(A) above, unless otherwise specified.

b. A temporary construction office is allowed incidental to a construction project and requires a

separate temporary use permit.

c. The temporary use permit shall be valid for the duration of construction.
i For the purposes of this section, the duration of construction is from the start of

construction, as defined by this ordinance, until 30 days after the certificate of occupancy is

issued. If a permit expires or a project is abandoned, the temporary use, along with all

temporary structures, shall be removed immediately.

D. Outdoor seasonal sale.
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1. Definition: A temporary use, which may include temporary structures, where seasonal goods are sold,
such as Christmas tree sales, holiday sales, plant sales, and pumpkin sales.

2. Additional Standards:
a.  Outdoor seasonal sales must comply with the general temporary use requirements of 3.14(A)

above, unless otherwise specified.
b. Outdoor seasonal sales may be permitted for a period not to exceed 90 days, after which the
outdoor seasonal sales shall be removed and shall not be reestablished for a period of at least 30

days.
c.  Outdoor seasonal sales in GR and RMX shall only be permitted as an accessory use to a

Civic/Institutional Use.

E. Temporary dwelling.

1. Definition: Temporary housing accommodations for displaced residents when the principal residence of
the occupant has been destroyed by wind, fire, flood, movement of earth, or other manmade or natural
disaster.

2. Additional Standards:

a. Temporary dwellings must comply with the general temporary use requirements of 3.14(A) above,

unless otherwise specified.

b.  This section shall not apply to any properties damaged from events that are a declared disaster and
subject to a “State of Emergency,” as defined by Section 21.2. Temporary residential uses as part of
a declared emergency may be permitted in accordance with Chapter 21.3.1.

c. A maximum of one temporary structure for each dwelling on the property is permitted, not to

exceed three.
d. The temporary structure(s) shall be located on the on the lot where active repair and/or

reconstruction of the primary structure is occurring.

e. Setback requirements may be waived during the duration that the temporary housing unit is

permitted, such that:
i The placement of the temporary housing will allow for unobstructed repair and

reconstruction on the site, if applicable;
ii. The temporary housing unit does not extend into any public or private right-of-way,

easement, or adjacent property; and
iii.  The placement of the temporary housing unit does not violate any applicable provisions of
NC Building Code or Fire Code.

f.  Temporary dwellings shall not be placed in flood hazard area, unless active repair or reconstruction
of the primary structure is occurring on site and there is no feasible location outside of the flood
hazard area for the temporary dwelling to be placed.

i If placed in the special flood hazard area the temporary dwelling shall be fully movable,
properly licensed and ready for highway use. A recreational vehicle or other type of

temporary dwelling is ready for highway use if it is on its wheels or jacking system, is
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attached to the site only by quick disconnect type utilities, and has no permanently attached

additions.

g. The temporary use permit shall be issued for a period of time not exceeding 12 months while the
repair and reconstruction of the principal residence is taking place. The permit may be renewed for
an additional 6-month period, provided the applicant provides documentation demonstrating
progress has been made to repair and/or reconstruct the primary structure on the lot.

h. The temporary housing unit(s) must be removed from the lot within 30 days following the
completion of the repair and reconstruction of the primary residence or within 30 days following

the expiration of the zoning permit.

F. Temporary mobile classroom.
1. Definition: A temporary use of a prefabricated, modular, or relocatable building designed for educational
purposes.
2. Additional Standards:

a. Mobile classrooms shall only be allowed as a temporary accessory use to Education uses and Places
of Worship uses.

b. Mobile classrooms shall only be permitted when the principal structure of Education Use or Place
of Worship Use has been destroyed by wind, fire, flood, movement of earth, or other manmade or
natural disaster. This shall not include damage resulting from events that are a declared disaster
and subject to a “State of Emergency,” as defined by Section 21.2.

c. No other types of temporary structures may be permitted as temporary mobile classrooms except
prefabricated, modular, or relocatable building designed for educational purposes.

d. Mobile classroom units shall be placed on a masonry foundation, and all wheels, axles, hitches, and

other mobile appurtenances shall be removed.

Mobile classroom units shall be located to the rear or interior side of a principal building.

Mobile classrooms shall be connected to a principal building via a sidewalk.

A maximum of 2 mobile classrooms shall be allowed on a property at one time.

The mobile classroom units shall be permitted for a period of up to 12 months. Extensions may be
granted with evidence that a principal building meeting the requirements of the ordinance is being

el e

constructed.

G. Temporary mobile vendors.
1. Definition: A non-motorized vending cart that is designed and equipped to sell food, beverages, or other
goods directly to consumers on private property.
a.  This definition does not include wholesale distributors. The vendor physically reports to and operates
from an off-site facility for servicing, restocking, and maintenance each operating day.
b. This definition also does not apply to vendors included as part of a special event, as provided in
Section 66-13 of the City Code, or temporary outdoor events, as provided by this ordinance.

Note: This subsection pertains to mobile vendors located on private property. For use of City property or
public rights-of-way, please refer to the City Code. Food trucks are not permitted within the City of Brevard
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as a temporary use. Instead, the City permits mobile food vendor (or food truck) sites on property as an

accessory use, in accordance with Section 3.13.2.

2. Additional Standards:
a. Temporary mobile vendors must comply with the general temporary use requirements of 3.14(A)

above, unless otherwise specified.

b. The temporary mobile vendor shall be limited to a period not to exceed 30 consecutive days at one
location. After the permit expires, the temporary mobile vendor shall be removed and shall not be
reestablished for a period of at least 30 days.

c. Temporary mobile vendors shall not be permitted on properties with residential uses.

The outdoor mobile vending cart must be located so the cart is:
i At least 5 feet from the edge of any driveway, traffic lane, handicapped ramp, building

entrance, exit or emergency exit;
ii. At least 15 feet from any fire hydrant; and
iii.  Does not impede, endanger or interfere with pedestrian or vehicular traffic.

e. No temporary structure, tables, etc. are permitted with a temporary mobile vendor.

f.  No more than two mobile vendors shall be permitted on a property less than 3 acres. No more

than 4 mobile vendors shall be permitted on lots 3 acres or larger.

g. The mobile vending cart operator or their designee must be present at all times, except in cases of

an emergency.
h. No audio amplification is allowed as part of the outdoor mobile vending operations.

i.  The dimensions of any outdoor mobile vending cart may not exceed the following:

i. 5 square feet in area

ii. A maximum length or width of 10 feet.
iii. A maximum height of 8 feet, including any umbrellas or protective coverings attached to the

cart.

H. Temporary one-day event.

1. Definition: A temporary event lasting 1 day located on private property that does not utilize temporary
structures.
2. Additional Standards:
a. Atemporary one-day event shall be allowed without a permit, provided they comply with the

following:
i. _No more than 4 temporary one-day events occur on any premise in any one calendar

year, and there is at least one month between events.

ii. No display or storage of goods occurs outside except on the day of the event.

iii. The event does not require any temporary structures, including tents.

iv. The event does not occur in any required setback or buffer area, flood hazard area, or any
public rights-of-way.
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i. The event will not hinder or prevent the normal flow of vehicular or pedestrian traffic on
all or a portion of any street, sidewalk, or other public right-of-way. The following would

typically fall under this standard:
1. Attendance of 500 people or more is anticipated at any one time;
2. Total attendance that averages 500 people or more per day; or
3. Span multiple blocks, even if the street isn’t being closed.

Temporary outdoor event.

1. Definition: A temporary event within an outdoor space on private property, such as but not limited to the
performance of live music, festivals, competitions, carnivals/circuses, worship services, farmers markets,
arts and crafts fairs, flea markets, and others.

a.  Events held at a permitted Special Event Venues, as defined by Chapter 19, shall not be considered

temporary.

Commentary: If the temporary outdoor event lasts only one day and does not utilize any temporary structure
(including tents), the event may be allowed without a permit in accordance with Section 3.14(H).

2. Additional Standards:
a. Temporary outdoor events must comply with the general temporary use requirements of 3.14(A)
above, unless otherwise specified.

b. No one event may be longer than 14 calendar days, including set-up and breakdown time.

i The administrator is authorized to extend the duration of the temporary outdoor event permit
beyond 14 days if there is a unigue situation that warrants a time extension.
ii. Temporary outdoor events held or sponsored by the City of Brevard are not subject to this

limitation.

c._No more than 6 outdoor events may be permitted per property per calendar year.

d. The administrator may require the applicant to also procure a special event permit if event is deemed
to substantially hinder or prevent the normal flow of vehicular or pedestrian traffic on all or a portion
of any street, sidewalk, or other public right-of-way. The following would typically require a special
event permit under this standard:

i Attendance of 500 people or more is anticipated at any one time;

ii. Total attendance that averages 500 people or more per day; or

iii.  Span multiple blocks, even if the street isn’t being closed.

). Temporary outdoor storage containers.

1. Definition: The use of a self-storage container that is delivered to a residence or business owner for the
purpose of storing belongings and then may be picked up and returned to a warehouse until called for
again. This definition includes portable moving containers, shipping containers, temporary dumpsters,
and other portable storage containers.

2. Additional Standards:

a. Temporary outdoor storage containers shall only be used for storage of belongings and materials.

No person may occupy or reside within the temporary outdoor storage container.
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b. No permit is required for a temporary outdoor storage container provided it complies with the
following:
i The temporary outdoor storage container has been on the property for less than 30 days.

ii. The temporary outdoor storage container is not located in any required setback or buffer area,
flood hazard area, any public rights-of-way, or on any property line.

c. A temporary outdoor storage container may be permitted to remain on the property for up to 90
days with the issuance of a permit and compliance with the general temporary use requirements of
Section 3.14(A) above.
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CHAPTER 12. SIGNS

12.8. Temporary signs.

]12.8.4. Temporary use signage.

A. Upon issuance of a temporary use permit from the City of Brevard, properties being used for the permitted
temporary use may display one temporary ground sign on each street frontage of the location of the temporary
use for the period of operation as specified in the temporary use permit.

B. The operator of the temporary use may choose any temporary ground sign type found in Section 12.8 and
must adhere to all requirements set forth for the sign type, except that the duration of display which may
match period of operation as specified in the approved permit.

CHAPTER 19. DEFINITIONS

19.3. Definitions.

The following words, terms and phrases, when used in this UDO, shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning:

Agricultural / produce stand: A temporary use, which may include temporary structures, where fresh produce and

limited produce-derived products are for sale.

Construction office: A use of a temporary, portable, or modular structure utilized as a construction office or
equipment shed during the construction of a new development.

Mobile food vendors (or food trucks): Licensed motor vehicles or mobile food units which offer for sale and
consumption food and beverages (excluding alcohol).

Mobile food vendor site: A permanent location for licensed mobile food vendors or food trucks to offer food and
beverages for sale and consumption.

Outdoor seasonal sale: A temporary use, which may include temporary structures, where seasonal goods are sold,
such as Christmas tree sales, holiday sales, plant sales, and pumpkin sales.

Shipping container: An intermodal container originally designed to store goods or merchandise during shipping by
container upon ships, rail, or other types of transportation and are usually 8' wide and 8'6" high by either 20' or 40'
length.

Sign, temporary: A banner or A-frame sign used for advertising purposes as set forth in this ordinance.
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Special event: An event that uses public property, including streets, public plazas or parks, such as community
festivals, parades, or races. See Section 66-13 of Brevard City Code of Ordinances.

Temporary dwelling: Temporary housing accommodations for displaced residents when the principal residence of
the occupant has been destroyed by wind, fire, flood, movement of earth, or other manmade or natural disaster.

Temporary mobile classroom: A temporary use of a prefabricated, modular, or relocatable building designed for
educational purposes.

Temporary mobile vendorsVendingpusheart:

non-motorized vending cart that is designed and equipped to sell food, beverages, or other goods directly to

consumers on private property.

1. This definition does not include wholesale distributors. The vendor physically reports to and operates from
an off-site facility for servicing, restocking, and maintenance each operating day.

2. This definition also does not apply to vendors included as part of a special event, as provided in Section 66-
13 of the City Code, or temporary outdoor events, as provided by this ordinance.

Temporary one-day event: A temporary event lasting 1 day, entirely located on one property.

Temporary outdoor event: A temporary event within an outdoor space on private property, such as but not limited
to the performance of live music, festivals, competitions, carnivals/circuses, worship services, farmers markets, arts
and crafts fairs, flea markets, and others. Events held at a permitted Special Event Venues, as defined by Chapter
19, shall not be considered temporary.

Temporary outdoor storage containers: The use of a self-storage container that is delivered to a residence or
business owner for the purpose of storing belongings and then may be picked up and returned to a warehouse until
called for again. This definition includes portable moving containers, shipping containers, temporary dumpsters,

and other portable storage containers.

7

A temporary, portable, or modular structure that will be in use only for the duration of the temporary land use or
event, including the following:

A. Tents

B. Recreational vehicles,

C. Temporary and transportable manufactured home,

D. Travel trailer, or

A-E. Other temporary structures approved in consultation with the building inspector and/or fire marshal.
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Temporary Use: Uses of land established for a fixed, limited period of time with the intent of discontinuing it once

that time expires. These uses may include temporary structures, event staging, or other activities that don't have
the permanence of a primary land use.Uses-eftand-which,-havi ai irements-and-conditions-tha

Trailer: Any vehicle or structure capable of moving or being moved over streets and highways on its own wheels or
on flatbeds or other carriers, which is designed to be utilized to:

A. Provide temporary or permanent quarters for the conduct of a business, profession, trade or occupation;
B. Serve as a carrier of people, new or used goods, products, or equipment;

C. Beused as a selling, advertising, or display device.

CHAPTER 21. EMERGENCY RESPONSE AND
RECOVERY

]21.3. Temporary uses associated with emergency response and
recovery.\

A. The administrator may approve the establishment of temporary uses associated with emergency response and
recovery efforts for a specified duration. These uses include, but are not limited to, temporary housing,
shelters, personal services (laundry, showers, etc.), medical facilities, and/or government or social service
offices.

B. The administrator may consult with the Technical Review Committee and may apply additional conditions to
ensure public health, safety, and welfare are not compromised as a result of the temporary use and/or its
location.

C. Temporary uses may be subject to additional agency approvals which may include, but are not limited to,
utilities connections, stormwater reviews, floodplain development permits, and building permits.

D. Permit or other development fees for temporary uses associated with emergency response and recovery
efforts may be waived by an amendment of the fee schedule adopted by City Council, as permitted by law.

21.3.1. Temporary residential uses.

A. The administrator may approve temporary housing accommodations for displaced persons or recovery
personnel following a declared emergency, subject to the following conditions.

1. Type:
a. The temporary dwelling shall be one of the following types:
i Recreational vehicle,
iil Temporary and transportable manufactured home,
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Travel trailer, or

iv.  Other temporary structures in consultation with the building inspector.

Any type of temporary dwelling may be permitted, regardless of underlying use permissions and
density requirements.

2. Placement:

a.

Temporary housing units may be permitted in the following circumstances:

i On a lot where active repair and reconstruction of the primary structure is occurring,
regardless of the underlying zoning district;

ii. On a lot within a GR or RMX zoning district as a type of temporary accessory dwelling unit
(ADU); or

iii.  On alot within a GR or RMX zoning district as a type of group development that is set up for
multiple temporary dwellings.

Setback requirements may be waived during the duration that the temporary housing unit is

permitted, such that:

i The placement of the temporary housing will allow for unobstructed repair and reconstruction
on the site, if applicable;

ii. The temporary housing unit does not extend into any public or private right-of-way, easement,
or adjacent property; and

iii.  The placement of the temporary housing unit does not violate any applicable provisions of NC
Building Code or Fire Code.

Temporary dwellings shall not be placed in flood hazard area, unless active repair or reconstruction

of the primary structure is occurring on site and there is no feasible location outside of the flood

hazard area for the temporary dwelling to be placed.

i If placed in the special flood hazard area the temporary dwelling shall be fully movable,
properly licensed and ready for highway use. A recreational vehicle or other type of temporary
dwelling is ready for highway use if it is on its wheels or jacking system, is attached to the site
only by quick disconnect type utilities, and has no permanently attached additions.

3. Duration:

a.

Brevard, NC

The temporary housing permit shall be issued for a period of time not exceeding 12 months. The
permit may be renewed for an additional six-month period, provided the applicant provides
documentation demonstrating:

i When placed on a lot where active repair and reconstruction of the primary structure is
occurring, progress has been made to repair and/or reconstruct the primary structure on the
lot;

iil When placed on a lot as a type of temporary accessory dwelling unit, progress has been made
to repair and/reconstruct the occupant’s primary residence;

ii.  When placed on a lot as a type of group development, progress has been made to repair
and/or reconstruct the primary residence of each occupant and/or additional displaced
persons or recovery personnel are in need of temporary housing accommodations as a result
of the emergency event.
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The temporary housing unit(s) must be removed from the lot within thirty days following the
completion of the repair and reconstruction of the displaced person’s primary residence or within
thirty days following the expiration of the zoning permit.

g nonconforming short-term rentals (STRs) or other lodging uses may be used as temporary housing
dations in response to the local, state, or federal emergency for a period without being considered

abandoned as set forth in Section 14.2 — Nonconforming uses.

21.3.2.Te

mporary non-residential uses.

A. The administrator may approve temporary non-residential uses providing emergency response and recovery
services, subject to the following conditions.

1. Type
a.

The temporary structure shall be one of the following types:
i Recreational vehicle,

iil Travel trailer,

iii. Disaster relief tents or emergency response tents, or

iv.  Other temporary structures in consultation with the building inspector.

2. Placement:

a.

C.

Temporary non-residential uses may be permitted in the following circumstances:
i As a temporary installation in a publicly-accessible parking area;
ii. Vacant property in a CMX, DMX, PGX, NMX, IC, or Gl zoning district; or

iii.  Within avacant area of a property occupied by other non-residential uses in a CMX, DMX, PGX,
NMYX, IC, or Gl zoning district.

Setback requirements may be waived during the duration that the temporary non-residential use is
permitted, such that:

i The placement of the temporary non-residential use will not impede any repairs or
reconstruction of any damaged permanent structures on the site, if applicable;

ii. The temporary non-residential use does not extend into any public or private right-of-way,
easement, or adjacent property; and

iii.  The placement of the temporary non-residential use does not violate any applicable provisions
of NC Building Code or Fire Code.

Temporary non-residential uses shall not be placed in the special flood hazard area.

3. Duration:

a.

Brevard, NC

The temporary non-residential use shall be issued for a period of time not exceeding six months. The
permit may be renewed for an additional six-month period, provided the applicant provides
documentation demonstrating the non-residential services are still required.

The temporary non-residential use must be removed from the lot within thirty days following the
closure of the use or within thirty days following the expiration of the zoning permit.
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21.4. Temporary signage associated with emergency response and
recovery.\

A. Anynon-residential use that is actively engaged in ongoing public service efforts in response to the emergency
shall be permitted to display temporary signage.

1. Permit:

a. Type 1 and Type 2 freestanding temporary signs, as described in Section 12.8, associated with
emergency response and recovery shall not require a permit.

b.  Other types of signage shall be subject to the provisions of the underlying zoning district and requires
a permit.

2. Number:

a. Uses actively engaged in response and recovery efforts shall be allowed two temporary signs per
location. Additional signage may be permitted in accordance with the ordinance provisions.

b. Government uses shall not be subject to this limitation.
3. Duration:

a. The temporary signs are permitted to be displayed for the duration of the declared emergency or
the applicability of this chapter, whichever is longer, provided the public service advertised is active
and ongoing.
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COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
TXT-25-0001

NCGS 160D-605 requires that the Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan prior to consideration by the
Governing Board. The Planning Board shall provide a written recommendation to the
Governing Board that addresses plan consistency and other matters as deemed appropriate
by the Planning Board, but a comment by the Planning Board that a proposed amendment is
inconsistent with the Comprehensive Plan shall not preclude consideration or approval of the
proposed amendment by the Governing Board.

The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed zoning map amendment is consistent with the following elements of the
City's adopted plans and policies:

Building Brevard Comprehensive Land Use Plan:

e GOAL 6. Integrate arts, culture, diversity, and history into everyday life and build on
Brevard'’s identity as a dynamic community to live, work, play, and create.

e GOAL 7. Support economic vitality and grow the tax base, cultivate local businesses,
and attract sustainable industry.

e PNRC-1: Maintain and expand public parks and programming.

e PNRC- 22: Invest in public infrastructure and facilities, as well as the operations and
maintenance necessary to support festivals and cultural events occurring in Downtown
public spaces.

e PNRC- 25: Create opportunities for arts and cultural programming, public art,
sculptures, and murals throughout the City.
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