
 

 

MINUTES	
BREVARD	CITY	COUNCIL	

Regular	Meeting	
May	19,	2014	–	7:00	PM	

	
	 The	Brevard	City	Council	met	in	regular	session	on	Monday,	May	19,	2014	at	
7:00	p.m.	in	the	Council	Chambers	of	City	Hall	with	Mayor	Jimmy	Harris	presiding.	
	
	 Present	‐	Mayor	Jimmy	Harris,	Pro	Tem	Mac	Morrow,	Council	Members	Charlie	
Landreth,	Maurice	Jones,	Wes	Dickson	and	Ann	Hollingsworth.	
	
	 Staff	Present	–	City	Manager	Joe	Moore,	City	Attorney	Mike	Pratt,	City	Clerk	
Desiree	Perry,	Finance	Director	Jim	Fatland,	Director	of	Utilities	and	City	Engineer	Jay	
Johnston,	PE,	Planning	Director	Josh	Freeman,	Assistant	Planning	Director	Brad	Burton,	
HR	Director	Christine	Caldwell,	Building	&	Ground	Director	Lynn	Goldsmith,	Public	
Service	Director	David	Lutz,	Planner	Sarah	Lutz,	Executive	Assistant	Jeanette	Owen,	Fire	
Chief	Craig	Budzinski	and	Police	Chief	Phil	Harris.	
	
	 Press	‐	Derek	McKissock,	Transylvania	Times	
	
	 A.		Welcome	and	Call	to	Order	–	Mayor	Harris	called	the	meeting	to	order,	
welcomed	those	present	and	introduced	Council	members,	Manager,	Attorney	and	
Clerk.		Tonight’s	meeting	will	be	taped	by	Channel	70	Video	Productions.	
	
	 B.		Invocation	–	Reverend	Mary	Shore,	Lutheran	Church	of	the	Good	Shepherd,	
offered	an	Invocation.		
	
	 C.		Pledge	of	Allegiance	‐	Mayor	Harris	led	in	the	Pledge	of	Allegiance.	
	
	 D.		Certification	of	Quorum	‐	The	City	Clerk	certified	a	quorum	present.	
	
	 E.		Approval	of	Agenda	–	Ms.	Hollingsworth	requested	New	Business	Item	M‐8	
be	moved	to	M‐1.		Mr.	Landreth	moved,	seconded	by	Mr.	Morrow,	the	Agenda	be	
amended	as	requested	and	approved.		Motion	carried	unanimously.	
	
		 F.		Approval	of	Minutes	–	Mr.	Landreth	moved,	seconded	by	Mr.	Dickson,	the	
December	2,	2013,	February	17,	March	17,	April	7,	and	April	21,	2014	Minutes	be	
approved	as	presented.		Motion	carried	unanimously.	
	
	 G.		Public	Hearings	
	
	 G‐1.		Voluntary	Contiguous	Annexation	Petition	–	Terminix	Services,	Inc.		
Public	hearing	to	consider	a	Petition	to	annex	contiguous	property	located	at	1291	
Ecusta	Road,	Pisgah	Forest,	PIN	8596‐58‐5199‐000,	property	is	currently	zoned	
Corridor	Mixed	Use	(CMX).		Applicant	submitted	Petition	on	February	24th	and	on	April	
21st	Council	accepted	the	Certificate	of	Sufficiency.				Petition	has	been	reviewed	by	both	
the	Technical	Review	Committee	and	Planning	Board,	and	they	recommend	Council	
grant	the	Petition.			
	
	 At	7:20	p.m.	the	properly	advertised	and	noticed	public	hearing	to	receive	
comments	on	the	proposed	annexation	began.		Mr.	Burton	presented	the	staff	report	
and	explained	applicant	desires	to	connect	to	City	utilities.			
	
	 Public	Hearing	Public	Participation	‐	None	
	
	 Public	Hearing	Closed	–	With	no	questions	or	comments	from	Council	or	the	public,	
Mayor	Harris	closed	the	hearing	at	7:22	p.m.	 	
	 	
	 G‐2.		Voluntary	Contiguous	Annexation	Petition	–	Scott	and	Patricia	
Barnett.	Public	hearing	to	consider	a	Petition	to	annex	contiguous	property	located	at	
123	Gillespie	Circle,	Brevard,	PIN	8585‐35‐8859‐000.			Applicant	submitted	Petition	on	
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March	4th	and	on	April	21st	Council	accepted	the	Certificate	of	Sufficiency.				The	
Technical	Review	Committee	reviewed	on	April	2nd	and	the	Planning	Board	on	April	
15th,	with	both	boards	recommending	Council	grant	the	Petition.			
	

At	7:22	p.m.	the	properly	advertised	and	noticed	public	hearing	to	receive	
comments	on	the	proposed	annexation	began.		Ms.	Lutz	presented	the	staff	report;	
applicant	seeks	annexation	for	utility	services,	a	portion	of	the	parcel	is	in	the	City	limits	
and	no	zoning	changes	are	proposed.	
	
	 Public	Hearing	Public	Participation	‐	None	
	
	 Public	Hearing	Closed	–	With	no	questions	or	comments	from	Council	or	the	public,	
Mayor	Harris	closed	the	hearing	at	7:24	p.m.	
	
	 H.		Special	Presentation	
	
	 H‐1		Manager’s	Recommended	Budget	and	Fee/Rate	Schedule	for	Fiscal	
Year	2015	–	City	Manager	Joe	Moore	presented	his	budget	message	and	recommended	
FY	2014‐2015	budget	to	Council.		Manager	proposed	a	budget	total	of	$23,947,624.		No	
increase	in	property	tax	or	utility	rate	charges	is	proposed.		(Exhibit	A	–	City	Managers	
Budget	Message.)	

	
Mr.	Landreth	asked,	if	possible,	that	before	having	the	budget	work	session	on	

utilities	that	Council	be	provided	what	is	in	the	water	report/study	that	the	County	
commissioned.	
	
	 Beginning	tomorrow,	copies	of	the	proposed	budget	will	be	available	for	review	
during	regular	business	hours	in	the	City	Administration	office,	Transylvania	County	
Library	and	Brevard	College	Library.			
	
	 Budget	Work	Sessions	and	Public	Hearing:		Work	Sessions	are	scheduled	for	May	
27th,	June	2nd	and	June	9th	beginning	at	5:30	p.m.		Public	Hearing	is	scheduled	for	
Monday,	June	16th.			
	

~~	At	8:15	p.m.	Mayor	Harris	called	for	a	fifteen‐minute	recess;	video	recording	ended.	~~		
	

H.		Certificates/Awards/Recognition	‐	None	
	
	 I.		Public	Participation		
	
	 Ms.	Sue	Null,	69	Grove	Circle,	Brevard,	expressed	concerned	over	Council’s	
decision	to	abandon	the	Human	Relations	Council	(HRC).		White	males	have	privilege	
over	white	women,	sexual	orientation	discrimination	and	other	forms	of	discrimination	
exists	and	HRC	is	here	to	ease	the	burdens	of	those	who	suffer	discrimination.		City	does	
not	benefit	from	cancelling	participation	in	HRC	and	asked	that	Council	reconsider	their	
decision.	 	
	
	 Ms.	Carter	Hayward,	556	Redbud	Circle,	Brevard,	shared	all	of	her	life	she	has	
been	committed	to	eliminate	racism.		Racism,	sexual	orientation	discrimination	and	
other	disparities	exist.		Now	is	a	time	for	HRC	to	be	reinvigorated	and	renewed.	
	

Dr.	Clyde	Brooks,	102	College	Station,	Brevard,	representing	Friends	of	Animal	
Shelter,	thanked	Council	for	their	participation	and	for	the	funds	provided	for	the	new	
animal	shelter	facility.		He	presented	the	City	with	a	gift	copy	of	the	book,	“Friends	of	
the	Animal	Shelter”.	

	
Ms.	Jan	Burrouoghs,	283	Cherrywood,	Brevard,	shared	she	once	served	as	a	

member	of	HRC	and	appreciates	what	they	have	done,	what	they	are	doing	and	hope	
they	will	do	even	more.		Wants	HRC	to	be	more	involved	and	have	the	ability	to	provide	
sensible,	caring,	and	thoughtful	dialog	in	our	community;	and,	that	she	appreciates	
Living	Wage	businesses.	
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Ms.	Sarah	Schade,	92	Pine	Street,	Brevard,	spoke	in	favor	of	HRC.		Stated	she	has	

lived	in	Brevard	for	nine	year,	was	brought	up	in	a	segregated	South,	and	sees	Brevard	
very	much	in	the	same	light	(segregated).		It	is	as	though	the	African	American	people	of	
our	community	are	“invisible”	and	that	this	is	something	the	HRC	should	address.	

	
Ms.	Susan	Sunflower,	41	Pine	Road	(Pickens	Highway),	came	in	support	of	HRC.		

As	a	lifelong	educator,	she	is	concerned	by	a	recent	letter	to	the	Transylvania	Times	
Editor	about	a	senior	who	did	a	project	on	diversity,	and	how	it	was	trashed	by	some	
parents	and	other	community	members.		This	occurrence	is	evidence	we	and	HRC	need	
to	get	proactive	in	our	schools.	

	
Ms.	Kathleen	Barnes,	392	Sunny	Acre	Lane,	Brevard,	shared	she	is	an	Officer	of	

NAACP.		There	is	still	racial	disparity	here	and	all	over	our	Country.		She	encouraged	
Council	to	reinstate	and	strengthen	the	HRC	as	it	is	needed	for	common	sense	dialog	in	
our	community.		NAACP	is	willing	to	help	the	City	and	County	in	this	effort.	

	
	 K.		Consent	Agenda	‐	Consent	Agenda	items	are	considered	routine	and	are	
enacted	by	one	motion.		Mayor	Harris	read	aloud	the	items	listed	and	asked	if	Council	
desired	to	remove	an	item	for	discussion,	or,	to	add	an	item(s)	to	the	Consent	Agenda.		
Mayor	Harris	suggested	adding	Item	M‐2	Appointment	to	Community	Appearance	
Commission,	Item	M‐3	Terminix	Services	Annexation,	Item	M‐4	Barnett	Annexation,		
and	Item	M‐6	Resolution	Requesting	Prepared	Foods	and	Beverage	Tax	Legislation	be	
added	to	the	Consent	Agenda.		Mr.	Morrow	requested	Item	M‐6	Resolution	be	amended	
to	included	State	Senator	Tom	Apodaca.		
	
	 Mr.	Morrow	moved,	seconded	by	Mr.	Landreth,	the	Consent	Agenda	be	amended	
to	add	New	Business	Items	M‐2,	M‐3,	M‐4	and	M‐6,	and	that	the	Consent	Agenda	be	
approved	as	amended.		Motion	carried	unanimously.			The	following	nine	items	were	
approved:	
	
	 K‐1	March	Public	Services	Report	
	
	 K‐2	March	Financial	Report		
	
	 K‐3	Police	Third	Quarter	Report,	January	1	–	March	31,	2014	
	
	 K‐4	Ordinance	No.	2014‐08			Ordinance	Approving	the	Right‐of‐Way	
Agreement	with	Duke	Energy	Carolinas,	LLC,	Allowing	the	Installation	and	Maintenance	
of	New	Power	Poles	in	the	Sports	Complex	Area.	
	

ORDINANCE	NO.	2014‐08	
	

AN	ORDINANCE	APPROVING	THE	RIGHT	OF	WAY	AGREEMENT		
WITH	DUKE	ENERGY	CAROLINAS,	LLC,		

ALLOWING	THE	INSTALLATION	AND	MAINTENANCE	OF		
NEW	POWER	POLES	IN	THE	SPORTS	COMPLEX	AREA	

	
	 This	matter	coming	before	City	Council	upon	request	of	Duke	Energy	Carolinas,	LLC,	for	a	right	of	
way	to	relocate	and	maintain	certain	power	poles	located	within	the	confines	of	the	City’s	Sports	
Complex;	and	
	
	 Council	duly	discussing	and	deliberating	the	matter,	and	determining	that	the	requested	right	of	
way	does	not	adversely	affect	the	value	of	the	Sports	Complex	property,	that	the	relocation	of	the	poles	is	
consistent	with	the	goals	of	the	City,	and	that,	among	other	things,	it	will	allow	for	Transylvania	Regional	
Hospital	to	receive	a	better	power	supply.	
	
	 NOW,	THEREFORE,	City	Council	hereby	ordains	that	the	Right	of	Way	Agreement	attached	
hereto	be	executed	by	the	Mayor	and	that	it	be	recorded	in	the	Register	of	Deeds	Office,	in	order	to	fulfill	
the	goals	set	forth	in	this	Ordinance.	
	
	 This	Ordinance	shall	be	effective	upon	the	date	of	its	adoption	and	approval.	
	
	 Adopted	and	approved	this	the	19th	day	of	May,	2014.	
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	 K‐5	Amendment	to	the	City	Council	2014	Regular	Meeting	Calendar	–	Council	
amended	the	2014	Meeting	schedule	by	cancelling	the	July	21,	2014	regular	meeting.	
	
	 K‐6	(M‐2)	Advisory	Board	Appointment	–	Appointed	Mr.	Keenan	Richard	Smith	
to	serve	upon	the	Community	Appearance	Commission,	filling	the	un‐expired	term	from	
former	CAC	member	Ann	Hollingsworth;	term	expires	February	2016.	
	
	 K‐7	(M‐3)	Ordinance	No.	2014‐09		Ordinance	to	Extend	the	Corporate	Limits	of	
the	City	of	Brevard.		Terminix	Services,	LLC	property.	
	

ORDINANCE NO. 2014‐09 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS 
OF THE CITY OF BREVARD, NORTH CAROLINA 

 
 WHEREAS,	the	Brevard	City	Council	has	been	petitioned	under	G.S.	160A‐31,	as	amended,	to	
annex	the	area	described	herein,	and,	
	
	 WHEREAS,	the	City	Clerk	has	investigated	the	sufficiency	of	said	petition	(relying	on	the	opinion	
of	the	City	Attorney);	and	
	
	 WHEREAS,	the	City	Clerk	has	certified	the	sufficiency	of	said	petition	and	a	public	hearing	on	the	
question	of	this	annexation	was	held	at	the	Brevard	City	Hall	at	7:00	o’clock,	P.M.	on	the	19th	day	of	May,	
2014,	after	due	notice	by	publication	on	the	5th	day	of	May,	2014;	and		
	
	 WHEREAS,	the	City	Council	does	hereby	find	as	a	fact	that	the	petition	meets	the	requirements	of	
G.S.	160A‐31,	as	amended.	
	
	 NOW,	THEREFORE,	BE	IT	ORDAINED	BY	THE	CITY	COUNCIL	OF	THE	CITY	OF	BREVARD,	NORTH	
CAROLINA,	THAT:	
	
	 Section	1.		By	virtue	of	the	authority	granted	by	G.S.	160A‐31,	as	amended,	all	of	that	property	
lying	in	Transylvania	County,	owned	by	Terminix	Service,	Inc.,	as	described	in	that	certain	deed	recorded	
in	the	office	of	the	Register	of	Deeds	of	Transylvania	County,	North	Carolina,	in	Document	Book	397,	
pages	625‐627,	recorded	on	February	9,	1996,	(Transylvania	Tax	Office	Property	Identification	Number:		
8596‐58‐5199‐000)	and	that	certain	annexation	plat	provided	by	the	Petitioners	to	be	duly	recorded	
upon	annexation,	is	hereby	annexed	and	made	a	part	of	the	City	of	Brevard	as	of	the	19th	day	of	May,	
2014.				
	
Said	property	is	more	fully	described	as	follows:						
	

BEGINNING	at	a	P‐K	nail	set	in	the	center	of	the	pavement	of	Ecusta	Road	(State	Road	1512)	
being	tied	to	an	existing	nail	in	the	centerline	intersection	of	State	Road	1533	and	State	Road	
1512,	and	being	located	North	20	deg.	52	min.	03	sec.	West	183.56	feet	from	said	nail	in	the	point	
of	intersection	of	the	centerline	of	said	roads,	and	running	thence	with	the	center	of	the	
pavement	of	Ecusta	Road	(above	referenced)	North	19	deg.	08	min.	26	sec.	West	84.87	feet,	to	a	
P‐K	nail	set;	thence	leaving	the	center	of	the	pavement	of	Ecusta	Road	North	63	deg.	03	min.	38	
sec.	East	98.96	feet	to	an	iron	rod	set	in	the	line	of	EEE	ZZZ	Lay	Drain	Co.	(Deed	Book	330,	Page	
439,	and	Deed	Book	329,	Page	647	Transylvania	County	Registry);	thence	with	the	line	of	EEE	
ZZZ	Lay	Drain	Company	South	33	deg.	08	min.	59	sec.	East	79.26	feet	to	an	existing	iron	stake	set	
in	the	line	of	Houck	&	Sons,	Inc.	(Deed	Book	312,	Page	033	Transylvania	County	Registry);	thence	
with	the	line	of	Houck	&	Sons,	Inc.	South	60	deg.	30	min.	54	sec.	West	119.17	feet	to	a	P‐K	nail	set	
in	the	center	of	the	pavement	of	Ecusta	Road	being	the	point	and	place	of	BEGINNING	as	shown	
on	an	un‐recorded	survey	and	plat	by	Robert	Raxter,	RLS,	dated	January	30,	1996,	File	#T‐64.		
(Deed	Reference:		Book	388,	Page	239,	Transylvania	County	Registry)	(This	deed	is	a	revision	to	
Plat	recorded	in	Plat	File	6,	Slide	283,	Transylvania	County	Registry)		Property	Address:	Ecusta	
Road,	Pisgah	Forest,	NC	28768	

	 	
Section	2.		Upon	and	after	the	19th	day	of	May,	2014,	the	above	described	territory	and	its	

citizens	and	property	shall	be	subject	to	all	debts,	laws,	ordinances	and	regulations	in	force	in	the	City	of	
Brevard	and	shall	be	entitled	to	the	same	privileges	and	benefits	as	other	parts	of	the	City	of	Brevard.		
Said	territory	shall	be	subject	to	the	municipal	taxes	according	to	G.S.	160A‐58.10.	
	
	 Section	3.		Pursuant	to	G.S.	160A‐29,	the	Mayor	of	the	City	of	Brevard	shall	cause		
to	be	recorded	in	the	office	of	the	Register	of	Deeds	of	Transylvania	County,	North	Carolina,	and	in	the	
office	of	the	Secretary	of	State	at	Raleigh,	North	Carolina,		an	accurate	map	of	the	annexed	territory,	
described	in	Section	1	hereof,	together	with	a	duly	certified	copy	of	this	ordinance.		Such	a	map	shall	also	
be	delivered	to	the	Transylvania	County	Board	of	Elections	as	required	by	G.S.	163.288.1.		
	
	 Section	4.		Notice	of	adoption	of	this	ordinance	shall	be	published	once,	following	the	effective	
date	of	annexation,	in	a	newspaper	having	general	circulation	in	the	City	of	Brevard.	
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	 Adopted	and	approved	the	19th	day	of	May,	2014.	
	
	

K‐8	(M‐4)	Ordinance	No.	2014‐10		Ordinance	to	Extend	the	Corporate	Limits	of	
the	City	of	Brevard.		Scott	and	Patricia	Barnett	property.	
	

ORDINANCE NO. 2014‐10 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS 
OF THE CITY OF BREVARD, NORTH CAROLINA 

 
 WHEREAS,	the	Brevard	City	Council	has	been	petitioned	under	G.S.	160A‐31,	as	amended,	to	
annex	the	area	described	herein,	and,	
	
	 WHEREAS,	the	City	Clerk	has	investigated	the	sufficiency	of	said	petition	(relying	on	the	opinion	
of	the	City	Attorney);	and	
	
	 WHEREAS,	the	City	Clerk	has	certified	the	sufficiency	of	said	petition	and	a	public	hearing	on	the	
question	of	this	annexation	was	held	at	the	Brevard	City	Hall	at	7:00	o’clock,	P.M.	on	the	19th	day	of	May,	
2014,	after	due	notice	by	publication	on	the	5th	day	of	May,	2014;	and		
	
	 WHEREAS,	the	City	Council	does	hereby	find	as	a	fact	that	the	petition	meets	the	requirements	of	
G.S.	160A‐31,	as	amended.	
	
	 NOW,	THEREFORE,	BE	IT	ORDAINED	BY	THE	CITY	COUNCIL	OF	THE	CITY	OF	BREVARD,	NORTH	
CAROLINA,	THAT:	
	
	 Section	1.		By	virtue	of	the	authority	granted	by	G.S.	160A‐31,	as	amended,	all	of	that	property	
lying	in	Transylvania	County,	owned	by	Scott	Richard	Barnett	and	wife,	Patricia	Lynn	Barnett,	as	
described	in	that	certain	deed	recorded	in	the	office	of	the	Register	of	Deeds	of	Transylvania	County,	
North	Carolina,	in	Document	Book	600,	pages	774‐776,	recorded	on	January	30,	2012,	(Transylvania	Tax	
Office	Property	Identification	Number:		8585‐35‐8859‐000)	and	that	certain	annexation	plat	provided	by	
the	Petitioners	to	be	duly	recorded	upon	annexation	is	hereby	annexed	and	made	a	part	of	the	City	of	
Brevard	as	of	the	19th	day	of	May,	2014.			
	
Said	property	is	more	fully	described	as	follows:				
	

BEING	 all	 of	Tract	1	 as	 shown	on	a	plat	 recorded	 in	Plat	 File	7,	 Slide	169,	Record	of	Plats	 for	
Transylvania	County,	North	Carolina	and	being	0.971	acres	more	or	less	as	surveyed	by	Clarence	
A.	Jenkins,	PLS,	Registration	Number	2‐1291.	
	
TOGETHER	with	the	privilege	of	ingress	and	regress	to	and	from	over	a	20	foot	driveway	leading	
from	the	above	described	property	to	Country	Club	Road	and	also	to	use	the	said	driveway	for	a	
water	line;	and	as	an	easement	for	light	line.	
	
This	conveyance	is	made	subject	to	all	rights‐of‐way	of	all	roads	which	may	presently	traverse	
the	property,	to	all	road	rights	of	way	which	may	presently	appear	of	record,	to	the	rights‐of‐way	
of	all	utility	lines	which	may	presently	traverse	the	property	to	all	rights	of	way	for	public	
utilities	which	may	presently	appear	of	record.	

	
	 Section	2.		Upon	and	after	the	19th	day	of	May,	2014,	the	above	described	territory	and	its	
citizens	and	property	shall	be	subject	to	all	debts,	laws,	ordinances	and	regulations	in	force	in	the	City	of	
Brevard	and	shall	be	entitled	to	the	same	privileges	and	benefits	as	other	parts	of	the	City	of	Brevard.		
Said	territory	shall	be	subject	to	the	municipal	taxes	according	to	G.S.	160A‐58.10.	
	
	 Section	3.		Pursuant	to	G.S.	160A‐29,	the	Mayor	of	the	City	of	Brevard	shall	cause	to	be	recorded	
in	the	office	of	the	Register	of	Deeds	of	Transylvania	County,	North	Carolina,	and	in	the	office	of	the	
Secretary	of	State	at	Raleigh,	North	Carolina,	an	accurate	map	of	the	annexed	territory,	described	in	
Section	1	hereof,	together	with	a	duly	certified	copy	of	this	ordinance.		Such	a	map	shall	also	be	delivered	
to	the	Transylvania	County	Board	of	Elections	as	required	by	G.S.	163.288.1.		
	
	 Section	4.		Notice	of	adoption	of	this	ordinance	shall	be	published	once,	following	the	effective	
date	of	annexation,	in	a	newspaper	having	general	circulation	in	the	City	of	Brevard.	
	
	 Adopted	and	approved	the	19th	day	of	May,	2014.	
	
	 K‐9	(M‐6)		Resolution	No.	2014‐09		Requesting	that	the	North	Carolina	General	
Assembly	Enact	Local	Legislation	Establishing	a	Prepared	Foods	and	Beverage	Tax		
	

RESOLUTION	NO.	2014‐09	
	



Page	6	of	13 
 

Minutes	–	Brevard	City	Council	Meeting	‐	May	19,	2014		
	

A	RESOLUTION	REQUESTING	THAT	
THE	NORTH	CAROLINA	GENERAL	ASSEMBLY	
ENACT	LOCAL	LEGISLATION	ESTABLISHING	A	

PREPARED	FOODS	AND	BEVERAGE	TAX	
WITHIN	THE	CITY	OF	BREVARD	AND	DEDICATE	REVENUES	
TO	THE	IMPROVEMENT	OF	PUBLIC	INFRASTRUCTURE	

WITHIN	THE	CITY	OF	BREVARD	
 
 WHEREAS,	the	North	Carolina	General	Assembly	may	enact	local	legislation	authorizing	a	local	
jurisdiction	to	establish	and	collect	a	Prepared	Foods	and	Beverage	Tax	to	fund	specified	public	
improvements;	and,	
		
	 WHEREAS,	the	Prepared	Foods	and	Beverage	Tax	may	be	used	for	tourism	related	projects,	
including	improvements	to	public	infrastructure;	and,	
	

WHEREAS,	Brevard	City	Council	has	determined	that	public	infrastructure	improvements	
identified	within	the	City	of	Brevard	such	as	the	Downtown	Master	Plan	Infrastructure	Improvements	are	
necessary		to	maintain	a	high	quality	of	life	for	the	residents	of	Transylvania	County	and	the	City	of	
Brevard;	are	necessary	to	maintain	a	profitable	business	environment	for	merchants	within	the	City	of	
Brevard;	and	are	necessary	to	support	and	increase	the	tourism	visitation	within	Transylvania	County	
and	City	of	Brevard;	and,	
	

WHEREAS,	a	Prepared	Food	and	Beverage	Tax	for	the	City	of	Brevard	must	be	established	by	
local	legislation	enacted	by	the	North	Carolina	General	Assembly.	
	

NOW,	THEREFORE,	BE	IT	RESOLVED	by	the	City	Council	of	the	City	of	Brevard,	North	Carolina,	
that:	
	

Section	1.	The	City	of	Brevard	hereby	requests	that	the	Honorable	Chris	Whitmire	and	State	
Senator	Tom	Apodaca	support	and	sponsor	local	legislation	that	would	enable	the	City	of	Brevard	to	
institute	a	Prepared	Foods	and	Beverage	Tax	to	implement	public	improvements	identified	to	support	
tourism	related	activities	within	the	City	of	Brevard	such	as	the	Downtown	Master	Plan.	
	

Section	2.		The	City	of	Brevard	hereby	requests	that	the	North	Carolina	General	Assembly	
support	and	enact	local	legislation	that	would	enable	the	City	of	Brevard	to	institute	a	Prepared	Foods	
and	Beverage	Tax	to	implement	public	improvements	identified	to	support	tourism	related	activities	
within	the	City	of	Brevard	such	as	the	Downtown	Master	Plan.	
	
	 Section	3.		The	City	Manager	is	hereby	instructed	to	take	appropriate	action	to	implement	this	
Resolution.	
	
	 Section	4.		This	Resolution	shall	become	effective	upon	its	adoption	and	approval.	
	
	 Adopted	and	approved	this	19th	day	of	May	2014.	
	
	
	 L.		Unfinished	Business	‐	None	
	
	 M.		New	Business	
	
	 M‐8	Human	Relations	Commission	Study	Committee	
	
	 Ms.	Hollingsworth	thanked	folks	for	coming	tonight	and	that	Council	was	not	
saying	there	is	not	a	need	for	the	Human	Relations	Council,	but	are	saying,	there	are	
questions.		Need	to	update	the	HRC	and	its	purpose.	
	
	 Mayor	Harris	shared	he	questions	whether	the	City	has	the	structure	to	address	
the	described	issues	of	tolerance	and	diversity	in	the	community,	and	offered	it	would	
be	best	that	the	controlling	government	in	charge	of	human	services,	social	services	and	
education,	to	oversee	or	run	the	HRC.		The	question	is	who	can	best	manage	it.	
	
	 Mr.	Jones	stated	we’ve	already	decided	(at	last	meeting)	to	back	out	and	
questioned	whether	there	should	be	a	HRC.		Think	the	main	issue	now	is	what	is	this	
entity	or	commission,	HRC,	to	do,	and	what	is	the	structure.		Hope	we	can	start	from	
scratch	and	that	Council	will	see	that	a	committee	is	formed	to	study	to	see	what	the	
needs	are	and	to	go	forward	from	there.		What	the	HRC	was	originally	setup	to	do,	its	
bylaws,	is	somewhat	different	from	what	was	described	earlier	tonight.				
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	 Mr.	Jones	read	aloud	the	drafted	proposed	Ordinance.		Ms.	Hollingsworth	
suggested	the	word	“need”	be	removed	from	the	title;	the	question	is	to	consider/study	
is	how	the	HRC	is	structured,	and	what	are	its	goals	and	objectives.	
	
	 Mayor	Harris	asked	Mr.	Buckley	if	the	County	Manager	has	affirmed	his	
chairmanship	of	the	HRC.	
	
	 HRC	Chairman	Ed	Buckley	replied,	“Yes”,	and	stated	the	HRC	members	
appointed	by	the	City	will	be	relocated/reappointed	as	members	by	the	County,	and	
they	will	now	be	meeting	in	the	County	Administration	building	rather	than	at	City	Hall.		
He	expressed	displeasure	with	Council’s	decision	and	their	lack	of	care	and	
understanding,	and	shared	there	are	people	willing	to	serve	and	are	waiting	to	be	
appointed	on	HRC.		He	described	the	HRC	has	been	working	on	plans	to	sponsor	some	
community	events	such	as	a	3‐on‐3	basketball,	a	rodeo,	a	carnival,	in	addition	to	the	
annual	MLK	Celebration.		
	
	 Mayor	Harris	replied	he	respectfully	disagrees,	and	that	Council	does	care	
enough	to	ask	who	can	best	administer	HRC.		The	described	HRC	community	events	
being	planned	are	recreational.		The	City	does	not	have	a	Recreation	Department;	
however,	the	County	does.		This	is	an	example	of	why	the	City	feels	the	HRC	should	be	
structured	as	a	County	advisory	board.	
	
	 Ms.	Hollingsworth	moved	the	drafted	Resolution	to	establish	a	committee	to	
discuss	the	potential	structure,	objectives	and	goals	for	Human	Relations	Council	be	
adopted	subject	to	removing	the	word	“need”	from	the	title.		(Second	was	not	offered.)	
	
	 Mr.	Landreth	commented	on	the	motion	he	offered	at	Council’s	previous	meeting	
on	this	topic,	and	explained	that	some	of	the	things	heard	tonight	speak	to	the	
importance	of	how	this	organization	(HRC)	is	structured	in	our	community.		Sometimes	
he	comes	to	Council	meeting	prepared	to	know	what	to	do,	this	was	not	one	of	those	
times.		Council	member	Jones	mentioned	there	were	uncertainties	because	HRC	was	a	
City/County	advisory	board.		At	Council’s	last	meeting,	he	offered	the	motion	in	order	to	
open	up	the	discussion.		To	have	the	County	lead	the	HRC,	which	would	still	include	City	
residents,	seemed	a	way	to	simplify.		Tonight’s	described	issue	of	tolerance	in	the	
schools	is	important;	however,	the	school	system	is	not	under	authority	of	City	Council.	
	
	 Ms.	Hollingsworth	moved,	seconded	by	Mr.	Jones,	the	drafted	Resolution	title	be	
revised	to	read,	“A	Resolution	Establishing	a	Committee	to	Study	the	Potential	Human	
Relations	Council”,	and,	the	first	sentence	be	revised	to	read,	“Whereas	City	Council	
recently	withdrew	support	with	understanding	the	County	would	provide	all	staffing”,	
and	the	Resolution	to	be	approved	as	revised.		Motion	carried	unanimously.	
	 	

RESOLUTION	2014‐08	
	

A	RESOLUTION	ESTABLISHING	A	
COMMITTEE	TO	STUDY	THE	

POTENTIAL	HUMAN	RELATIONS	COUNCIL	
 
 WHEREAS,	City	Council	recently	withdrew	its	resolution	for	support	of	the	Human	Relations	

Council	with	the	understanding	that	the	County	will	provide	all	staffing;	

	 WHEREAS,	in	so	doing,	the	City	Council	has	not	overlooked	the	fact	that	issues	of	race	relations,	

ethnic	relations	and	other	issues	which	might	be	the	subject	of	study,	communication,	education	and	

resolution	by	an	organization	such	as	a	Human	Relations	Council	do	exist	in	our	community;	and	

	 WHEREAS,	Council,	after	due	deliberation	and	debate,	has	determined	that	a	Committee	should	

be	formed	to	study	the	question	of	how	the	Human	Relations	Council	should	be	structured,	whether	as	a	

stand‐alone	City	organization	or	as	a	joint	organization	in	partnership	with	the	County;	or	whether	the	

present	County	Human	Relations	Council	can	handle	such	issues	more	effectively	without	a	City	Human	

Relations	Council.	

	 NOW,	THEREFORE,	BE	IT	RESOLVED	that:	
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	 1.		A	Study	Committee	is	hereby	created	to	study	the	questions	appearing	above,	with	Council	

Member	Maurice	Jones	as	its	Chairman,	and	such	members	as	Council	appoints	serving	on	the	Committee.	

	 2.		Upon	completion	of	its	Study,	the	Study	Committee	shall	report	its	findings	and	

recommendations	to	City	Council.	

	 3.		This	Resolution	is	effective	on	the	date	of	its	enactment.	

	 Adopted	and	approved	this	the	19th	day	of	May,	2014.	

	
M‐1	Alcohol	Beverage	Control	(ABC	Board)	Appointment	Consideration	
	
Mr.	Pratt	reminded	Council	(in	2012)	by	Ordinance	the	ABC	Board	was	

expanded	from	three	to	five	member,	and	that	Chair	Tracey	Love	membership	was	
extended	for	another	full	term.		Similar,	Mr.	Milton	Tynch’s	membership	was	extended	
for	an	additional	year.		In	the	past	few	years	some	significant	changes	to	management	
have	taken	place.		Now	three	board	members	have	only	one	year’s	experience	on	the	
board;	therefore,	for	that	reason	both	Chair	Tracey	Love	and	Milton	Tynch	have	
inquired	if	Council	would	extend	their	membership	for	one	additional	year.		Part	of	the	
reasoning	is	that	none	of	the	three	new	members	were	willing	to	step	up	to	serve	as	
Chair.		However,	today	he	received	an	email	from	the	City	Clerk	advising	the	ABC	
General	Manager	has	advised	that	ABC	Board	Member	Roy	Cowan	has	expressed	
willingness	to	serve	as	Chair.		Following	this	email,	he	(Mr.	Pratt)	spoke	with	Chair	Love	
who	expressed	to	him	her	appreciation	for	Mr.	Cowan’s	willingness	to	do	so;	however,	
she	still	recommends	that	she	and	Mr.	Tynch	be	allowed	to	serve	for	one	additional	year	
while	the	Board	gets	itself	into	a	more	settled	routine.		Mr.	Pratt	shared	Council	can	
choose	to	do	so	if	they	feel	this	is	in	the	ABC	Board’s	best	interest.	
	
	 Mr.	Landreth	moved,	seconded	by	Mr.	Morrow,	the	membership	terms	for	both	
Chair	Tracey	Love	and	Milton	Tynch	be	extended	for	one	year.		Motion	carried	
unanimously.	
	
	
	 M‐5	Ordinance	No.	2014‐11	Sewer	Use	Ordinance	and	Enforcement	Response	
Plan	
	
	 Mr.	Johnston	presented	his	staff	report,	explained	a	public	hearing	is	not	
required	for	this	type	of	ordinance,	and,	that	meeting	sewer	treatment	requirements	
through	the	draft	ordinance	is	a	condition	of	our	Permit	administered	through	NCDENR	
to	operate	the	wastewater	treatment	plant	under	the	authority	and	within	the	
parameters	of	the	Clean	Water	Act.		The	City	has	violated	its	discharge	eleven	of	the	
past	thirteen	months.		We	have	coordinated	and	communicated	with	NCDENR	to	
navigate	through	this	problem	and	they	have	been	most	cooperative	and	supportive;	
however,	in	the	past	45	days	we	were	notified	their	patience	has	run	out.			
	
	 Mr.	Landreth	moved,	seconded	by	Mr.	Jones,	Council	accept	staff	
recommendations	as	stated	in	Mr.	Johnston’s	report.		Discussion:	
	
	 Mr.	Pratt	added	as	a	point	of	clarification,	the	drafted	Enforcement	Response	
Plan	identifies	and	includes	provisions	for	penalties;	therefore,	he	recommends	the	Plan	
be	incorporated	as	a	part	of	the	Ordinance	and	identified	as	Exhibit	C.			
	
	 Mr.	Landreth	amended	his	previous	motion.			Moved	Council	accept	staff	
recommendation	to	adopt	the	drafted	Ordinance	No.	2014‐11	amending	Chapter	70,	
to	enact	the	Sewer	Use	Ordinance	(Exhibit	B),	and	to	amend	to	include	and	adopt	the	
Enforcement	Response	Plan	(Exhibit	C).		Motion	was	seconded	by	Mr.	Jones	and	passed	
unanimously.	

	
ORDINANCE NO. 2014-11 

 
AN ORDINANCE AMENDING BREVARD CITY CODE, 

CHAPTER 70. UTILITIES, TO ENACT A 
SEWER USE ORDINANCE AND ENFORCEMENT RESPONSE PLAN  
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FOR THE CITY OF BREVARD 
 
 WHEREAS, North Carolina Department of Environment and Natural Resources 
requires that the City of Brevard enact a sewer use ordinance and establish a wastewater 
pretreatment program, thereby enabling the City to comply with all applicable State and 
Federal laws, including the Clean Water Act (33 United States Code §1251 et seq.) and the 
General Pretreatment Regulations (40 CFR, Part 403); and, 
 
 WHEREAS, Brevard City Council intends to achieve the following objectives: 
 

(1) To eliminate from the sewer system, uncontaminated water, groundwater and 
storm water which does not require extensive treatment and unnecessarily 
increase the operating cost of the sewer system; and, 

 
(2) To ensure a fair allocation of the cost among the users of sewer system, and the 

recovery of capital cost contributions of public monies from industrial and 
commercial users of the system; and, 

 
(3) To prevent the introduction of pollutants and wastewater discharges into the 

sewer system which will interfere with the operation of the system or 
contaminate the resulting sludge; and, 

 
(4) To prevent the introduction of pollutants and wastewater discharges into the 

sewer system which will pass through the system, inadequately treated, into any 
waters of the State or otherwise be incompatible with the system; and, 

 
(5) To promote reuse and recycling of industrial wastewater and sludges from the 

municipal system; and, 
 

(6) To protect both municipal personnel who may be affected by sewage, sludge, and 
effluent in the course of their employment as well as protecting the general 
public; and, 

 
(7) To provide for equitable distribution of the cost of operation, maintenance and 

improvement of the sewer system; and, 
 

(8) To ensure that the municipality complies with its NPDES or Non-discharge 
Permit conditions, sludge use and disposal requirements and any other Federal or 
State laws to which the municipal wastewater system is subject; and, 

 
 WHEREAS, NCDENR and City Staff have prepared certain amendments to Brevard 
City Code which, if enacted, will achieve the aforementioned objectives; and, 
 

WHEREAS, it is the desire of the City Council of the City of Brevard to approve the 
amendments as recommended. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BREVARD, NORTH CAROLINA THAT: 
 
 SECTION 01.  Brevard City Code, Chapter 70. Utilities, Article III. Sewer System, is 
hereby amended as set forth in Exhibit A of this Ordinance, which is attached hereto and 
incorporated herein. 
 

SECTION 02. Brevard City Code, Chapter 70. Utilities, Article IV. Water Shortage 
Response Plan, is hereby amended as set forth in Exhibit B of this Ordinance, which is 
attached hereto and incorporated herein. 

 
SECTION 03. Brevard City Code, Chapter 70. Utilities, Article V. Sewer Use 

Ordinance, is hereby established and enacted, and shall read as set forth in Exhibit B of this 
Ordinance, which is attached hereto and incorporated herein. 
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 SECTION 04.  Brevard City Code, Chapter 70. Utilities, Article VI. Enforcement 
Response Plan, is hereby established and enacted, and shall read as set forth in Exhibit C of 
this Ordinance, which is attached hereto and incorporated herein. 
 
 SECTION 05.  Any person violating the provisions of this Ordinance shall be subject 
to the penalties set forth in Chapter 18 of the City of Brevard Unified Development 
Ordinance. 
 
 SECTION 06.  As to any conflict between this ordinance and any parts of existing 
Ordinances, the provisions of this Ordinance shall control. 
 
 SECTION 07.  If any section, subsection, paragraph, sentence, clause, phrase or 
portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed severable and such holding shall not 
affect the validity of the remaining portions hereof. 
 
 SECTION 08.  The enactment of this Ordinance shall in no way affect the running of 
any Amortization provisions or enforcement actions, or otherwise cure any existing zoning 
violations. 
 
 SECTION 09.  This ordinance shall be in full force and effect from and after the date 
of its adoption. 
 
 Adopted and approved this 19th day of May, 2014. 
	
	
	 M‐7	Resolution	No.	2014‐10	A	Resolution	Offering	Comment	Upon	Alternative	
Alignments	to	the	Brevard	Bypass	/	Sylvan	Valley	Parkway.	
	
	 Mr.	Freeman	shared	his	staff	report	(on	file)	that	included	background	on	the	
adoption	of	the	Joint	City	and	County	2007	Comprehensive	Transportation	Plan	(CTP),	
and	the	proposed	development	of	a	bypass	around	Brevard,	often	referred	to	as	the	
Brevard	Bypass	or	the	Sylvan	Valley	Parkway.		The	discussion	before	Council	is	whether	
the	Bypass	alignments	represented	in	NCDOT’s	Memorandum	dated	April	22,	2014;	
Subject:	R‐2702Re:	New	Route	(US	64	Brevard	Bypass)	from	US	64	to	NC	280	would	
contribute	to	an	efficient	multi‐model	transportation	system	and	would	foster	
economic	development	and	enhance	the	quality	of	life	in	Brevard	and	Transylvania	
County.			
	
	 On	May	6th,	City	and	County	staff	and	members	of	various	appointed	boards	met	
to	formulate	a	recommendation	regarding	the	proposed	Bypass	alignments,	and	offer	
their	recommendation	of	Alternative	3A	which	minimizes	impact	to	the	French	Broad	
River,	agricultural	lands,	scenic	views,	and	private	property,	and	therefore	represents	
the	locally	preferred	alternative,	and	further	recommend	some	modifications	and	
exceptions	as	more	fully	described	in	the	staff	report	(on	file).			
	
	 Mayor	Harris	shared	Council	will	offer	comment	and	a	recommendation	on	
NCDOT’s	April	22nd	memorandum.		However,	he	finds	it	unfortunate	that	NCDOT	is	not	
allowing	sufficient	time	for	the	City	to	gather	public	input.	
	
	 Mr.	Morrow	shared	this	is	not	on	TIP	or	within	the	top	10,	it	is	a	Plan	at	this	
stage,	and	it	is	therefore	important	to	communicate	to	NCDOT	what	we	really	want	to	
accomplish,	and,	what	we	see	as	our	need.			
	
	 Council	questioned	how	folks	along	Wilson	Road	would	make	access,	and,	
commented	they	feel	NCDOT	has	not	provided	to	the	City	sufficient	data	to	help	bring	
understanding	to	why	they	have	proposed	the	various	Alternatives	1,	2,	3A,	3B,	and	4.		
	
	 Following	discussion,	Mr.	Morrow	moved,	seconded	by	Mr.	Landreth,	Council	
adopt	Resolution	No.	2014‐10	offering	comment	upon	alterative	alignments	to	the	
Brevard	Bypass/Sylvan	Valley	Parkway	as	presented.		Motion	carried	unanimously.	
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RESOLUTION	NO.	2014‐10	

	
A	RESOLUTION	OFFERING	COMMENT	
UPON	ALTERNATIVE	ALIGNMENTS	TO	

THE	BREVARD	BYPASS	/	SYLVAN	VALLEY	PARKWAY	
 
 WHEREAS,	City	Council	recognizes	that	the	efficient	provision	of	a	multi‐modal	
transportation	system	is	a	necessity	in	maintaining	quality	of	life	and	economic	
development	within	Transylvania	County.	
	

WHEREAS,	the	North	Carolina	Department	Transportation	has	solicited	
comment	from	the	City	of	Brevard	and	Transylvania	County	regarding	alternative	
alignments	to	the	Brevard	Bypass	/	Sylvan	Valley	Parkway.	

	
	 WHEREAS,	a	subcommittee	including	representatives	the	Transylvania	County	
Transportation	Advisory	Committee,	the	Transylvania	County	Planning	Board,	the	City	
of	Brevard	Planning	Board,	Land‐of‐Sky	Rural	Planning	Organization	Technical	
Coordinating	Committee,	and	City	and	County	Staff,	recommend	endorsement	of	
Alignment	Alternative	3A,	with	certain	modifications	and	exceptions.	
	
	 NOW,	THEREFORE	BE	IT	RESOLVED	BY	THE	CITY	COUNCIL	OF	THE	CITY	OF	
BREVARD	THAT:	
	
	 Section	1.		The	City	of	Brevard	hereby	endorses	Alternative	Alignment	3A	as	the	
locally	preferred	alternative.	
	
	 Section	2.	The	City	of	Brevard	offers	the	following	modifications	and	exceptions	
to	its	endorsement	of	Alternative	3A:	
	

a) The	extension	of	the	Bypass	from	US	Highway	276	at	Wilson	Bridge,	to	US	
Highway	64	West,	as	shown	on	the	fourth	page	of	Alternative	3A,	is	not	
supported	at	this	time;	and,	

	
b) The	Bypass	project	should	be	modified	to	include	replacement	and	upgrading	

of	the	US	Highway	64	/	US	Highway	276	bridge	across	the	Davidson	River	at	
Lowes;	and,	
	

c) The	Bypass	project	should	be	modified	to	include	improvements	to	the	US	
Highway	64	/	US	Highway	276	/	NC	Highway	280	intersection;	and,		

	
d) The	Bypass	project	should	be	modified	to	incorporate	the	Davidson	River	

Connector	Road	into	the	Bypass	project,	and	the	Davidson	River	Connector	
Road	be	continued	through	to	Deavor	Road,	Deavor	Road	improved,	and	the	
intersection	of	NC	280	and	Deavor	Road	be	improved;	and,	

	
e) The	Bypass	project	should	be	modified	such	that	the	portion	of	the	project	

that	follows	Wilson	Road	be	designed	as	two‐lane,	scenic	byway;	and,	
	

f) Access	to	private	properties	and	residential	subdivisions	along	Wilson	Road	
(e.g.,	Glenn	Cannon)	be	addressed	in	the	Bypass	project	design;	and,	
	

g) The	Bypass	project	should	be	modified	such	that	the	portion	of	the	project	
that	follows	Ecusta	Road	be	shifted	south	and	east	to	prevent	any	impacts	to	
Davidson	River	School;	and,	
	

h) US	Highway	276	should	be	rerouted	to	follow	the	alignment	of	Alternative	
3A,	and	US	Highway	276	be	designated	as	a	Scenic	Byway	from	Interstate	40	
in	Haywood	County	to	the	South	Carolina	State	boundary.	
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Section	3.		The	City	Manager	is	hereby	directed	to	forward	this	Resolution,	along	
with	any	necessary	supporting	documentation,	to	the	North	Carolina	Department	of	
Transportation.	

	
Section	4.		This	Resolution	shall	become	effective	upon	its	adoption	and	

approval.	
	
Adopted	and	approved	this	the	19th	day	of	May,	2014.	

	
	
	 N.		Remarks	By	Officials	
	
		 Mayor	Harris	encouraged	folks	to	attend	the	Memorial	Day	ceremony	at	the	
Court	House,	the	parade	and	the	White	Squirrel	Festival.	
	
	 Mr.	Pratt	shared	he	didn’t	think	it	possible	to	get	Resolution	No.	2014‐09	(foods	
and	beverage	tax)	before	our	legislature	in	time	for	consideration	this	year;	however,	
thanks	to	the	efforts	of	Mayor	Harris	and	Representative	Chris	Whitmire	and	State	
Senator	Tom	Apodaca,	it	is	being	done.	
	
	 City	Clerk	reminded	Council	members	that	the	NCLM	Town	Hall	Day	is	
scheduled	for	Wednesday,	June	4th,	and	if	anyone	is	interested	in	attending	to	let	her	
know	so	she	can	register	them.	
	

O.		Closed	Session	–	Mayor	Harris	asked	the	City	Attorney	if	it	would	be	
appropriate	for	Council	to	hold	closed	sessions	to	discuss	matters	of	economic	
development,	property	acquisition,	potential	litigation	and	pending	litigation.		City	
Attorney	advised	pursuant	to	GS	§	143‐318.11.	(a)(4)	(5)	and	(3)	it	would	be	
appropriate	to	convene	provided	separate	closed	sessions	on	the	matters	are	held.		
Each	closed	session	will	require	a	separate	motion,	second	and	vote	to	discuss	the	
matter.		Council	will	enter	and	exit	regular	session	for	each	closed	session.	
	
	 Closed	Session	#1	‐	At	10:55	p.m.	Mr.	Jones	moved,	seconded	by	Mr.	Landreth,	
Council	go	into	closed	session	to	discuss	a	property	acquisition	matter.		Motion	carried	
unanimously.		Authorized	to	remain	for	the	closed	session	with	Council	and	the	
Attorney	were	the	City	Manager,	Clerk,	Mr.	Fatland,	Mr.	Johnston,	Mr.	Lutz,	Chief	Harris,	
and	Mr.	Burton.		(A	five	minute	break	was	taken	to	allow	citizens	and	staff	to	leave	Council	
Chambers.)	
	

Council	Returned	to	Regular	Session	–	At	11:07	p.m.	Council	resumed	the	
meeting	in	regular	session.		No	official	action	was	taken	in	closed	session	and	the	
Minutes	of	the	closed	session	are	authorized	to	be	sealed.	
	

Closed	Session	#2	‐	At	11:07	p.m.	Mr.	Dickson	moved,	seconded	by	Mr.	Morrow,	
Council	go	into	a	second	closed	session	to	discuss	an	economic	development	matter.		
Motion	carried	unanimously.		Authorized	to	remain	for	the	closed	session	with	Council	
and	the	Attorney	were	the	City	Manager,	Clerk,	Mr.	Johnston,	Mr.	Burton	and	Chief	
Harris.	

	
Council	Returned	to	Regular	Session	–	At	11:16	p.m.	Council	resumed	the	

meeting	in	regular	session.		No	official	action	was	taken	in	closed	session	and	the	
Minutes	of	the	closed	session	are	authorized	to	be	sealed.	

	
	Closed	Session	#3	–	At	11:16	p.m.	Mr.	Landreth	moved,	seconded	by	Mr.	

Dickson,	Council	go	into	a	third	closed	session	to	discuss	a	pending	litigation	matter.		
Motion	carried	unanimously.		Authorized	to	remain	for	the	closed	session	with	Council	
and	the	Attorney	were	the	City	Manager,	Clerk,	Chief	Harris,	Mr.	Burton,	Ms.	Lutz	and	
Mr.	Freeman.			
	

Pending	Litigation:		United	States	District	Court	for	the	Western	District	of	North	
Carolina	at	Asheville;	No.	1:14‐cv‐00122	Jury	Demand;	Michael	A.	Kitchen,	Lisa	
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Charlene	Honeycutt	and	Natasha	Marie	Sinclair			v.		Patrick	Barton,	Shawn	Miller,	
Jason	Page,	Chad	Farmer,	Aaron	Whitmire,	Aaron	Thompson,	Phil	Harris,	City	of	
Brevard	N.C.,	Greg	Holden,	Harry	Holden,	Brian	Sizemore,	Barry	Gallaway,	Brad	
Woodson,	David	Mahoney,	Transylvania	County	N.C.,	and	John	Does	Nos.	1‐20.	
	
Council	Returned	to	Regular	Session	–	At	11:27	p.m.	Council	resumed	the	

meeting	in	regular	session.		No	official	action	was	taken	in	closed	session	and	the	
Minutes	of	the	closed	session	are	authorized	to	be	sealed.	
	

Closed	Session	#4	–	At	11:27	p.m.	Mr.	Jones	moved,	seconded	by	Mr.	Landreth,	
Council	go	into	a	fourth	closed	session	to	discuss	an	economic	development	matter.		
Motion	carried	unanimously.		Authorized	to	remain	for	the	closed	session	with	Council	
and	the	Attorney	were	the	City	Manager,	Clerk,	Mr.	Freeman,	Mr.	Burton	and	Ms.	Lutz.			

	
Council	Returned	to	Regular	Session	–	At	12:00	midnight	Council	resumed	the	

meeting	in	regular	session.		No	official	action	was	taken	in	closed	session	and	the	
Minutes	of	the	closed	session	are	authorized	to	be	sealed.	

	
Closed	Session	#5	–	At	12:00	midnight	Ms.	Hollingsworth	moved,	seconded	by	

Mr.	Dickson,	Council	go	into	a	fifth	closed	session	to	discuss	a	property	acquisition	
matter.		Motion	carried	unanimously.		Authorized	to	remain	for	the	closed	session	with	
Council	and	the	Attorney	were	the	City	Manager,	Clerk,	Mr.	Freeman,	Mr.	Burton	and	
Ms.	Lutz.	

	
Council	Returned	to	Regular	Session	–	At	12:16	a.m.	Council	resumed	the	

meeting	in	regular	session.		No	official	action	was	taken	in	closed	session	and	the	
Minutes	of	the	closed	session	are	authorized	to	be	sealed.	

	
Closed	Session	#6	–	At	12:16	a.m.	Mr.	Landreth	moved,	seconded	by	Mr.	

Morrow,	Council	go	into	a	sixth	closed	session	to	discuss	a	potential	litigation	matter.		
Motion	carried	unanimously.		Authorized	to	remain	for	the	closed	session	with	Council	
and	the	Attorney	were	the	City	Manager	and	Clerk.	

	
Council	Returned	to	Regular	Session	–	At	12:22	a.m.	Council	resumed	the	

meeting	in	regular	session.		No	official	action	was	taken	in	closed	session	and	the	
Minutes	of	the	closed	session	are	authorized	to	be	sealed.	

	
Closed	Session	#7	–	At	12:22	a.m.	Mr.	Morrow	moved,	seconded	by	Mr.	Jones,	

Council	go	into	a	seventh	closed	session	to	discuss	a	property	acquisition	matter.		
Motion	carried	unanimously.		Authorized	to	remain	for	the	closed	session	with	Council	
and	the	Attorney	were	the	City	Manager	and	Clerk.			
	

Council	Returned	to	Regular	Session	–	At	12:30	a.m.	Council	resumed	the	
meeting	in	regular	session.		No	official	action	was	taken	in	closed	session	and	the	
Minutes	of	the	closed	session	are	authorized	to	be	sealed.	
	
	 Adjourn	‐	There	being	no	further	business	before	Council,	Mr.	Dickson	moved,	
seconded	by	Ms.	Hollingsworth	the	meeting	be	adjourned.		Motion	carried.		Meeting	
adjourned	at	12:30	a.m.	
	
	
	
	
	
s/	 	 	 	 	 	 	 s/	 	 	 	 	 	
Jimmy	Harris	 	 	 	 	 	 Desiree	D.	Perry,	CMC,	NCCMC		
Mayor		 	 	 	 	 	 City	Clerk	
	
	
Minutes	Approved:		 August	18,	2014	 	
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